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Dear Mr. Minister: 

Pursuant to Section 60 of the Canadian Human Rights Act, I 
hereby transmit to you the annual report of the Privacy 
Commissioner for the calendar year 1982. 


Yours sincerely, 


Inger Hansen, Q.C. 


P.O. Box 2500, Station D, Ottawa, Canada K1P 6G7 
C.P. 2500, Succursale D, Ottawa, Canada K1P 6G7 
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INTRODUCTION 


This report describes the activities of the Privacy Commissioner 
during 1982. The mandate of the Commissioner is to investigate 
and report on complaints from individuals who allege that they 
have been denied one or more rights in respect of personal 
information as legislated in Part IV of the Canadian Human Rights 
Act. The office seeks appropriate solutions for justified 
complaints by using the same methods as parliamentary ombudsmen, 
and tries to give adequate explanations to those individuals 
whose complaints cannot be supported. The main purpose of this 
report is therefore to illustrate what complaints are made to the 


office and how they are dealt with. 


In this, as in other reports, the case-book format has been 
adopted to provide facts and demonstrate results of 
investigations. Insofar as it is possible, the privacy of the 
individual complainants has been protected. As well, information 
that government institutions have exempted from disclosure in 


accordance with law, has been omitted from the report. 


The types and geographical’ origins of complaints, the results of 
investigations, and the distribution among government 
institutions for the year 1982 are shown in statistical tables 


printed as appendices. The most numerous complaints relate to 


- viii - 


exemptions. The institutions most often the subject of 
complaints are: 

COFRECETONal SeGVLGer cdlld Cd ss sketemctemeiete octane 

National RarollemBoard 205... 26 oS ents oretnna oD 

Royal Canadian Mounted Police ci ecuetens «eum t 

Canada Employment and 

LMMUG Fat LOM SGGmiiss TOlte ces + sortecstetens ers cetl oO 

The report demonstrates that most complaints are resolved at the 
investigatory stage and that investigators play a major role in 
persuading government departments of the rights of individuals. 
For example, the last case reported in the paragraph 54(c) 
category illustrates a successful effort to convince a government 
Wwstitution eto divukgempartwot ad trecord, whthle (provectimnrgd 


security needs by withholding the balance. 


A section has been added to this year's report summarizing 
complaints related to security clearance over the years. This 
information has not been included in previous reports because the 
small number of complaints might have led to the identification 


of the individuals concerned. 


Inwadditions to describing jinvesti gations ot scomoudai nese eile 


report provides statistics on complaints. 


The report commences with a short account of the decisions made 
by Professor swWalter Tarnopolsky, Q.C., who, as Acting Privacy 


Commissioner, dealt with a number of complaints. 


Professor Tarnopolsky's letter to the Minister of Justice 


explains why the acting appointment was necessary. 
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e @ 
Canadian Human Rights Commission 
e @ , : “ : 
A Commission canadienne des droits de la personne 


Privacy Commissioner 
Commissaire a la protection de la vie privée 


APN telco 5 OOS 


heanonourable Mark McGuigan, P.C., Q.C. 
Minister of Justice 

Room 438-N 

House of Commons 

Ottawa, Ontario 

K1A OA6 


Dear Mrve'Minas ter: 


After receipt and review of certain complaints against the 
Ministry of the Solicitor General, the Privacy Commissioner 
(Inger Hansen) informed R. Gordon Fairweather, the Chief 
Commissioner of the Canadian Human Rights Commission on 
whose recommendation she had been designated Privacy 
Commissioner, that 


without suggesting that prior knowledge in respect 
of complaints lodged with the Privacy Commissioner 
would give rise to a reasonable apprehension of 
bias in all cases, I think that if representatives 
of the Solicitor General or [the complainants ] 
were to object to my investigating the complaint, 
I would have to withdraw. While I appreciate that 
the Privacy Commissioner has no direct 
decision-making power and may not in all instances 
have to use the criteria of a court in determining 
whether to disqualify herself, I am of the firm 
Opvins Oniethatadine Chis. particular instance: Ie ougnt 
toado 4ustethatraesihe sparnties are..sufficrently 
opposed in interest that the appearance of freedom 
PROM asm 1S. ChUct all. 


May I request, therefore, that you approach the 
Minister of Justice with a view to having someone 
else designated Privacy Commissioner for the 
purposes of (these) complaints. 


P.O. Box 2500, Station D, Ottawa, Canada K1P 6G7 
C.P. 2500, Succursale D, Ottawa, Canada K1P 6G7 
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On the recommendation of the Chief Commissioner of the 
Canadian Human Rights Commission, and pursuant to section 5/7 
of the Canadian Human Rights Act, Statutes of Canada, 
1976-77, Chapter 33, the Honourable Jacques Flynn, Minister 
of Justice, designated me to act as Privacy Commissioner to 
deal with those complaints in accordance with Part IV of the 
Ret. 


Pursuant to section 60 of the Canadian Human Rights Act, I 
therefore submit to you the report on my activities in 
respect of the complaints dealt with by me in accordance 
with the said appointment. 


Yours sincerely 


Won ©; 


Walter Tarnopolsky 


= XT ~ 


REPORT OF ACTING PRIVACY COMMISSIONER 


Three of the complaints involved requests for access to personal 
information banks subject to an Order in Council pursuant to 
section 53 of the Canadian Human Rights Act, which excluded them 
from the right of access. The others involved exemptions under 


section 54, 


They were dealt with as follows: 


® Complainants attempted to review totally 
closed banks believing that they contained 
information concerning them. Certain infor- 
mation about them had been disclosed to the 
public. They alleged that the information 
Originated from the Department of the 
Solicitor General. 


As a result of the investigation, certain 
documents were released to the complainants 
by the Solicitor General from information 
bank No. 23240 (1978 Index). 


8 The complainant objected to having been 
denied access to Royal Canadian Mounted 
Police information bank number 23840. 
However, the bank had been properly exempted 
under section 53 of the Canadian Human Rights 
Act, and no error was found that would 
warrant a recommendation on behalf of the 
complainant. 


® The complainant objected to the exemption of 
all documents contained in his records in 
Royal Canadian Mounted Police data banks 
23800 and 23820. The exemptions from release 
of information in data bank 23800 were made 
on the authority of subparagraph 54(c)(iii) 
and for data bank 23820, on the authority of 
subparagraph 54(c)(i). 
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The release of the documents exempted under 
the authority of subparagraph 54(c)(iii) 
would be likely to disclose information 
obtained or prepared by a government 
institution that is an investigative body in 
the course of conducting investigations 
pertaining to the administration or 
enforcement of an Act of Parliament. The 
investigation also satisfied the Acting 
Privacy Commissioner that the release of the 
documents exempted under the authority of 
subparagraph 54(c)(i) would be likely to 
disclose information relating to national 
security obtained or prepared by a government 
institution that is an investigative body. 


ae STATISTICS 


We completed the investigation of 154 personal information 
complaints in 1982. These complaints were presented by 111 
individuals, making the average number of complaints per person 
1.38. An additional 1190 requests (inquiries not amounting to 
complaints) were dealt with. This represents a decrease of 35 
completed complaint investigations and an increase of 380 


requests as compared to the 1981 figures. 


The methodology for compiling statistics remains the same as in 
previous years. That is, complaints are recorded in the 
following categories: access, exemptions, medical exclusions, 
use, non-derivative use, correction, notation, delay and 
miscellaneous. Complaints from the same individual relating to 
different categories are reported separately. Complaints lodged 
by the same individual but against several departments or 
institutions are recorded separately for each category and once 
for each department or institution. Complaints by one individual 
against one department or institution relating to the same 
category, regardless of the number of complaints lodged, are 
counted once only, unless the results require separate reports. 
Defindtionsvoftterms? used? inithePstatistics* appear in’ Table 1% 
The findings are termed "justified", "not justified" and "no 


Hinding se lable 2 indicates the distribution of tdndingsf or’ che 


the complaints investigated. Table 3 indicates the results of 
the investigations. Of 154 complaints, 48 were dismissed, 

we were unable to assist in six instances, and in six others the 
complaints were abandoned; 51 cases were resolved and some 
assistance was rendered in 43. As shown in Table 4, of 117 
government departments, only 19 were the subject of complaints. 
Table 5 shows the geographic distribution of the origin of 


complaints. 


It should be mentioned here that the masculine pronoun is used 
for all complainants to avoid reference to the identity of 
individuals. In fact, 24 complaints came from women and 130 from 
men. AS well, the masculine pronoun has been used to refer to 


all investigators. 


The distribution of requests appears in Table 6 and shows that 
approximately one half of the requests involve matters and 
institutions outside the Federal Government. Of those making 
requests 285 were female and 741, male. In 164 cases, the gender 


of the persons was unknown. 


Table 7 shows the geographical distribution of the origins of 
requests. The high number of requests from the National Capital 


Region includes public servants making inquiries on behalf of 


their employers. 


The requests that were handled in 1982 required 588.3 
investigator-hours, an average of one-half hour per request. The 


longest time spent on a request was 32.5 hours; the shortest, 0.1 


hours. 


The total investigator-hours logged against completed complaints 
amounted to 1537.85 hours, and averaged almost 10 hours per 


complaint. 


These hours do not include the time spent by the investigator 
after the findings by the Commissioner, nor do they account for 
the involvement of the Chief Investigator, Legal Counsel, or the 
Privacy Commissioner. The time spent by investigators on general 
inquiries or research into procedures, policies and their 


application to government institutions is not included either. 


In 1982, the privacy investigators also assisted the Canadian 
Human Rights Commission staff in dealing with several cases 


related to Parts II and III of the Canadian Human Rights Act. 


Sis COMPLAINTS 


The complaints that were investigated in 1982 are reported in 
this section by category. Only new issues or problems of general 


interest are discussed in detail. 


3.1 ACCESS 


Complaints concerning access constitute the third largest 
category; in 1982, 33 investigations were completed. Access 
complaints involve dissatisfaction with the information obtained, 
or other difficulties related to reviewing personal information. 
Two of the complaints were found justified, seven not justified 
and in 24 cases, no finding was made. A number of individuals 
complained that they did not receive as much personal information 


as they had expected. 


In one case we asked for additional information from the 
complainant to assist in the search for records, but did not 
receive any and closed our file. In two other such cases, the 
department was able to locate missing information and provide it 
to the complainant. In ten instances our investigations 
determined that the applicants had received everything in the 
relevant information banks. However, in some of those cases, 
further information was retrieved from other banks with the help 
of the investigator. On occasion, investigators provided 
assistance by completing access request forms for banks where 
related information might be found. In one case, the 
investigator explained that the requested information had 
probably been destroyed in accordance with the regular 


destruction schedule of the department. One complainant 


was invited to submit affidavits from witnesses to an event, as a 
replacement for a report which could not be found. In one 
instance, it was discovered that the departmental response of "no 
record" was erroneous. In another case, a department gave access 
to a record but refused to provide copies. The complainant 


obtained them after the investigator had intervened. 


When an applicant sought access to documents related to his 
application for a security clearance, the investigator learned 
from the department that the Royal Canadian Mounted Police report 
had been returned to the Force. The Privacy Commissioner was of 
the view that the document belonged on the departmental records 
and should be considered for release under Part IV. However, the 
complainant was satisfied with the information and explanations 
that he received from the department, and the question was 


therefore not pursued. 


The following complaints may be of particular interest: 


@ A complainant believed that records 
maintained by the Canada Employment and 
Immigration Commission contained untrue 
material that was hampering his gaining 
employment in his profession. He stated that 
he had been denied access to some documents 
in his files. The complaints were written in 
a language other than the two official 
languages, and the complainant did not 


communicate well orally in English or 
French. The complainant had written to 
provincial and federal government 
departments, none of which had been able to 
provide him with the information he was 
seeking, and he felt his efforts were being 
frustrated. 


A total of 38 hours were spent by the 
investigator on this complaint. Eventually, 
a meeting was arranged with administrators of 
CEIC in an attempt to resolve this complaint 
andr 02 di Scws si itinedicontentst oftihismfides. 
However, just prior to the meeting, the 
complainant informed us by telephone that he 
was "satisfied". 


A penitentiary inmate reported various 
difficulties in gaining access to his 
records. The investigator discovered that 
the access request forms had been filled out 
on the basis of a two-year-old Index to 
Federal Government Information Banks. The 
investigator supplied the new names and 
numbers for the banks and gave advice on how 
to proceed. This complainant was invited to 
write if he encountered difficulties, but he 
did! mot, Contacte iiss again. 


Another inmate wanted copies of temporary 
absence passes that had been issued to him as 
an inmate of a penitentiary, and he 
complained that officials would not provide 
them at the institution. He was advised to 
request copies under Part IV of the Canadian 
Human Rights Act and told that copies could 
not be obtained informally. 


On 26 September 1980, a complainant provided 
a written Record Access Request to the Public 
Services Commissions ofa. Canadas, In atgtihemhad 
clearly indicated his need for a copy of tape 
recordings of the hearing of his appeal 
against certain appointments to the Public 
Service. A decision on his appeal had been 
rendered 12 September 1980. 


The Public Service Commission of Canada 
receiwedu thepkequestarors Access» Form! ong 
29 September 1980 and acknowledged receipt on 


t.*. = 


8 October 1980. On 13 October 1980, the 
Commission provided photocopies of documents 
from the information bank in question but no 
copies of tapes or transcripts. 


On 17 October 1980, the complainant was told 
by an administrator at the Commission that 
the tapes had been erased on or about 

12 October 1980, that is, one month after the 
publication of the decision of the appeal 
board and after the Request for Access of 

26 September 1980 had been received. 


The investigation disclosed that the Appeal 
Board Chairman customarily refers to tapes of 
hearings to enable him to arrive at his 
decisions on appeals. We were informed that 
tapes are retained for one month in case they 
are required for purposes of an application 
for review by the Federal Court. Since no 
such application had been made in this case, 
the tapes were erased at the end of the one- 
month period. 


Ito isica sol rel evant ‘tos this’ “issue, that® on 

25 August 1980, Treasury Board Secretariat 
had notified all departmental privacy 
coordinators that records subject to a 
request for access should be retained "for 
the minimum period of time specified for such 
records, which is normally two years." 


The Privacy Commissioner concluded 
tentatively that the tapes ought to have been 
retained for access in accordance with the 
Act. The Commissioner offered, as required 
by the Canadian Human Rights Act, Part IV, to 
the administrators of the Public Service 
Commission and their solicitors a full and 
ample opportunity to answer any adverse 
allegations or criticism that might otherwise 
be made as a result of the investigation of 
the complaint. 


However, immediately before the hearing on 5 
April 1982, the Public Service Commission 
indicated that the internal practice of 
erasing tapes one month after the decision of 
an appeal had been changed to comply with the 
notice issued by Treasury Board. In future, 


tapes were to be made available in compliance 
with Part IV of the Canadian Human Rights 
Actw 


The administrators also explained that the 
tape recordings had not been released because 
they were not part of the material in bank 
No. 27005 described in the Index of Federal 
Information Banks. Considering that the 
nesponsa bipltityeior ithespublicat ton’ ofisthe 
Index rests with the President of the 
Treasury Board, and that Treasury Board 
Officials require departments to prepare 
proper descriptions of records stored in 
their information banks, the Privacy 
Commissioner suggested that responsibility 
for the accuracy of the Index was that of the 
department holding the information. 


The Privacy Commissioner found that the 
complainant had been denied a right under the 
Canadian Human Rights Act, Part IV because 
first, he had not been given access to 
certain tapes concerning him that should have 
been maintained in federal information bank 
Non? 0267-005 and dsiecond, skti owas) simpos's thle sfior 
the Public Service Commission to remedy the 
failure to comply. 


The Public Service Commission administrator 
concerned in this matter apologized to the 
complainant. 


A former public servant complained when a 
letter to his Member of Parliament from the 
Minister of Supply and Services was not 
disclosed to him. He had resigned earlier 
under circumstances that occasioned an 
investigation in the Department and questions 
to the Minister from the Member of 
Parliament. 


The letter had not been subject to an 
exemption, but was withheld because it was 
considered part of the Minister's records, as 
opposed to those of a government 
LstituuioneserneswMinister agreed to a 
meeting with the Privacy Commissioner to 
discuss whether a copy of the letter ought to 
have been placed in departmental records and 


thus subject to the provisions of Part IV of 
the Canadian Human Rights Act. It was 
discovered that a copy had been provided to 
the Deputy Minister. The Minister then 
authorized release of a copy to the 
complainant. 


One person stated he had been denied access 
to specific personal information, and that 
the Canada Employment and Immigration 
Commission had failed to indicate whether the 
information requested was contained in a data 
bank. The information consisted of questions 
and answers used in a Public Service job 
competition. 


Part IV of the Canadian Human Rights Act 
grants the rightiiof jaccess! only) to) personal 
information, which is defined as “information 
respecting an individual if that information 
contains the individual's name or if the 
individual's identity is readily 
ascertainable from that information." The 
investigation revealed that the documents 
that contained the questions and answers 
contained neither names nor other information 
that could identify anyone. The complaint 
was then dismissed on the basis that the 
individual had no right of access. The 
Canada Employment and Immigration Commission 
had already indicated that the questions and 
answers could be made available for review, 
but that no copies would be given since the 
access was not required by virtue of Part IV. 


A justified complaint involved a request for 

access to records in three information banks 

maintained by the Correctional Service Canada 
by a person who had been denied permission to 
enter a penitentiary as a visitor. 


This complaint was resolved when information 
about the complainant was located. It had 
not been in an information bank, but was 
placed in one as a result. of the 
investigation, and then released. 


When a penitentiary inmate made a second 
request for records concerning him, 
Correctional Service Canada provided only 


copies of material that had been placed on 
file since he was last granted access. The 
inmate wanted the whole record. 


Here the investigation disclosed that the 
records had been lost in a fire at the 
institution where the inmate lived and that 
he had played no part in the destruction by 
fire. He was provided with copies of the 
complete record as a result of the 
investigator's representations. 


Another inmate who had received access to his 
records was transferred from one penitentiary 
to another. His records disappeared and he 
was given another set. He complained that 
the second set was incomplete. 


The investigation revealed that the copies of 
his record had been sent from B.C. to 
Saskatchewan with other official records. On 
receipt at the institution in Prince Albert, 
the complainant's record was destroyed in the 
belief that it was an extra copy. The second 
set he received was short five documents. 

The Department found four of the 

documents, which were provided to the 
individual, but the fifth document was not 
located. The complainant was assured that, 
Since this document was not on his file and 
could not be found, it could not be used to 
make decisions concerning him. 


One person complained when he was denied 
access by the Canada Employment and 
Immigration Commission to a particular 
document on the ground that the originator 
did not want him to see it. Following 
representations by the investigator, the 
letter was read to the complainant over the 
telephone by a representative of the local 
Unemployment Insurance Commission office. 
The complainant was satisfied with this and 
did not pursue the formal request for access. 


A postal employee was aware that an anonymous 
letter had precipitated an investigation that 
might affect his career as a public servant. 
He sought access to records concerning him 
held by the Canada Post Corporation, and he 


complained when a report of an investigation 
based on the contents of the letter was not 
provided. 


An investigation had been carried out by the 
Securities and Investigations Branch of the 
Corporation but we could not assist him in 
obtaining a copy of the record. Without 
confirming or denying the existence of the 
report, our investigator explained that a 
report of that kind would most likely be held 
in a totally exempt bank. 


Finally, a complainant requested assistance 
in obtaining the original unemployment 
insurance benefit cheques issued to him. The 
investigation revealed that the cheques had 
been received and cashed by the complainant. 
Although certified copies of the endorsed 
cheques were sent to him by the Department, 
he still did not agree that the cheques had 
been cashed by him. 


C22 EXEMPTIONS 


A third of the complaints fall in this category and the 
investigation of claims that exemptions have been improperly or 
illegally made makes the greatest demands on the knowledge and 
eopeniuise (ofp Theicinwestigators.. et sis tin this’ category,’ as well’, 
that the greatest amount of trust is necessary. Administrators 
must have confidence that no one from our office will disclose 
the exempted information, and the public must remain assured that 
we are able to examine all pertinent documents and reach fair 


COncTuUSs TONS. 


While we are often not able to disclose enough information to 
justify the findings, an attempt has been made in this portion of 
the report to outline enough of the facts and findings to 
describe the investigation of complaints related to exemptions. 
This category of complaints is divided into three major parts: 
those that concern information banks to which there is no right 
of access, those that concern the withholding of information in a 
specific person's records, and those in which the denial of 
access to a medical or psychological record is based on a 


certificate of a duly qualified medical practitioner. 


Sat | Section 53 


Section 53 of the Canadian Human Rights Act enables the Governor 
in Council to declare that the rights granted in subsection 52(1) 
shall not apply to a given information bank. Twenty-two 
information banks have been exempted under the section. However, 
in accordance with an agreement with the Deputy Attorney General 
for Canada, the investigators and the Privacy Commissioner have 
access to information in those banks for the investigation of 
complaints from individuals who believe they contain information 


about them. 


There were six complaints concerning totally closed banks. In 
four of these, the information banks were found to have been 
properly closed, and no reasons for making recommendations based 


on individual error or illegality were found. The other two were 


» 


dealt with as follows: 


@ In the course of one investigation, the 
investigator learned that the relevant 
material was available in a bank that was not 
Subject to an exemption order under section 
53, and the Department of National Defence 
released the information to the complainant 
from another bank, although an exemption was 
claimed for a small part of the information 
pursuant. Co section 54. 


e) The other complainant had sought access to a 
totally closed information bank to learn why 
he had been denied a security clearance. He 
believed he was suspected of criminal or 
subversive activities. The investigator 
explained that no reasons had been found for 
making a recommendation relating to the 
denial of access. However, as a result of 
the intervention of a Member of Parliament 
and suggestions made by the investigator, the 
RCMP told the individual the reason for the 
denial of the clearance. 


As reported elsewhere, three complaints in this category were 
investigated by Professor Walter Tarnopolsky as Acting Privacy 


Commissioner. 


Oo waiete Section 54 


The 40 complaints in this category related to claims for 
exemption made with reference to paragraphs 54(a), 54(c), 
54(d), 54(e), and 54(g). There were no complaints 


concerning exemptions under other paragraphs. 


Of the complaints, two were found justified, 31 not justified, 


and in seven cases, no findings were made. 


Selected cases are arranged hereunder according to paragraphs of 
the Act. However, it is not possible to give an accurate 
breakdown by paragraph because a number of individuals complained 
regarding exemptions made with reference to several paragraphs 
and subparagraphs. As has been stated in earlier reports, 
several complaints in the same category related to section 54 
from one individual are counted as one complaint if the results 


are the same and only one department is involved. 


Paragraph 54(a) 


This paragraph provides, inter alia, that information may be 
exempted from disclosure on the ground that "knowledge of 
the existence of the record or of information therein might 


be injurious to ... federal-provincial relations." 


None of the complaints lodged against exemptions claimed with 
reference to paragraph 54(a) could be supported. In each case, 
based on the review of the exempted material and documents 
related to federal-provincial discussions provided by the Deputy 
Solicitor General, the Privacy Commissioner was satisfied that 
release of the exempted information would be injurious to 
federal-provincial relations, and would cause the provinces to 


wacnnold unformationsof sthatakindainefiutures 


Paragraph 54(c) 


This particular paragraph deals with information in the hands of 
investigatory bodies. It does not contain a test to ascertain 
whether harm is likely to occur from release of the information. 
Our work consists of checking that the information was obtained 
Or prepared by a federal investigatory body and that it relates 


LO Ms 


(1). nationalesecurity; 

(ii) investigations pertaining to the detection or 
suppression of crime generally, or 

(iii )investigations pertaining to the 
administration or enforcement of any Act of 


Parliament. 


If the two tests are met, the exemption is upheld. 


Some examples follow: 


9 Certain information had been withheld from a 
pilot whose ability to fly had been 
investigated by the Ministry of Transport. 
The information was exempted with reference 
to subperagraph 54(¢c){111). 


Our investigation proceeded on the basis that 
the exempted documents were held in 
information bank 14040 (Civil Aviation 
Medical Review Board Proceedings), 
administered by Health and Welfare Canada. 


On 6 March 1981, as a consequence of the 
investigation, the complainant was provided 
with a copy of his case summary from the 
information bank. He was also told that his 
medical records could be forwarded to a 
physician of his choice, if he wished to 
provide the name of one. However, the 
complainant had requested access to specific 
documents that he thought were contained in 
the records from which the summary was 
prepared. the Ministry of Transport stated 
that to produce these would "not be 
consistent with the public interest and would 
be a serious encroachment upon medica! 
ethical principles.” Part IV of the Canadian 
Human Rights Act does not allow the with- 
holding of information on the grounds cited 
by the Ministry. We suggested that if 
information were to be withheld from the 
complainant, it would have to be excluded in 
accordance with the Act on the grounds that 
it would not be in the complainant's best 
interest to review the record. Transport 
Canada then submitted that the exemptions 
Should be considered to have been claimed in 
accordance with subparagraph 54(c)(iii). 
Next, the investigator learned that the 
record in question was not held in Health .and 
Welfare Canada information bank 14040, but 
was contained in Ministry of Transport bank 


25000 (Aviation Licencing Data Base). He 
encountered further difficulties because 
Ministey of [ransportirofficials: incor rectty 
believed that we had no right to review the 
records. Several meetings were necessary 
before that issue was resolved. 


On 25 June 1981, the complainant was informed 
in writing that the Minister had exempted 
certain documents in accordance with 
subparagraph 54(c)(iii). 


As stated above, subparagraph 54(c)(iii) does 
not provide criteria for determining the harm 
that may occur as a result of release of a 
record. Once it has been established, in law 
and in fact, that the information was 
obtained or prepared by a government 
investigative body in the course of 
investigations pertaining to the 
administration or enforcement of an Act of 
Parliament, the exemption cannot be 
challenged. 


The Act in question was the Aeronautics Act 
of Canada, which inter alia charges the 
Minister of Transport with the supervision of 
"all matters connected with aeronautics.” 
The Minister, with the approval of the 
Governor in Council, may make regulations 
for, among other things, the licensing of 
Disl ots cand the: prevocation of; such) Iricences, 
the conditions under which aircraft may be 
used or operated and "the investigation ... 
of any alleged breach of any regulation." 
(emphasis added). 


The Minister also has the authority to 
establish boards .of ‘inquiry to,,investigate 
alleged breaches of the regulations. 


The investigations may result in the 
cancellation of licences or the laying of 
charges of offences. 


The Privacy Commissioner concluded that the 
specific documents that were exempted had 
been collected by part of a government 
institution that is an investigative body for 
the purposes of the administration and 
enforcement of the Aeronautics Act. 


The Privacy Commissioner also wrote to the 
Department that certain concerns should be 
conveyed to the Minister: 


While I agree with your Department's 
position that some classes of 
information maintained in information 
bank number 25000 are information 
obtained or prepared by an investigative 
body in the course of investigations 
pertaining to the administration or 
enforcement of an Act of Parliament (in 
this case the Aeronautics Act), I find 
i) id iff Cums story aeice pt? sehlati <a Isl 
information in this bank would be 
obtained or prepared by an investigative 
body for the purpose stated. 


As this issue may have to be faced in 
respect of a future complaint, it might 
be worthwhile for your Department to 
reassess the nature of the information 
bank and possibly divide it into two. 


Another problem which also became 
apparent because of the complaint is 
that information from bank number 25000 
is occasionally shared with and used for 
purposes of decisions by the Aviation 
Medical Review Board. It seems to me 
that information, including background 
papers used for that purpose, should 
also be available for application for 
access in information bank number 

140407 Vinds bank) of "courses Sis 4not 
administered by your Department, but you 
may wish to discuss this proposal with 
the Privacy Coordinator of Health and 
Welfare Canada. 


The next case raises@anminteres tina pone: 


® The complainant informed us that he had been 

investigated by the RCMP. He had not been 
charged with an offence but he wanted to know 
the names of those who had accused him. When 
the complainant exercised his right to access 
in accordance with Part IV of the Canadian 
Human Rights Act, certain information was 
withheld according to subparagraph 54(c)(ii). 


In his complaint, he suggested that because 
the subparagraph dealt with information 
prepared or obtained by an investigatory body 
related to investigations conducted for the 
purpose of the suppression and detection of 
crime generally, it could not be invoked to 
prevent his review of the record because the 
particular investigation related to a 
Specific crime. 


The Privacy Commissioner found that the 
information in question had been collected by 
an investigatory body for the purpose of an 
investigation into allegations of unlawful 
activities. That investigation was 
terminated without the authorities having 
laid any charges. As prosecuting authorities 
had not accused the complainant of a specific 
crime, the exemption could be justified under 
Suopardcraphn O40C)l jan. 


Another complainant objected to several 
exemptions made with reference to 
subparagraph 54(c)(iii). The material in 
question was a report prepared by an employee 
of Correctional Service Canada. The report 
gave an account of Royal Canadian Mounted 
Police testimony at the trial of an 
individual. tor a criminal offence. 


Correctional servicescanada stated that if 
the exempted material were released, 
information obtained or prepared by the RCMP 
in the course of investigations pertaining to 
the administration of the Penitentiary Act 
might be disclosed. 


When the investigator pointed out that the 
information in question had been obtained by 
a penitentiary officer who listened to 
witnesses in open court, the Department 
cancelled the exemption. 


Finally, a public servant sought access to a 
general subject record that appeared to have 
been used in a decision-making process and 
had adversely affected his career with 
Correctional Service Canada. 


Eventually, with the assistance of the 
investigator he obtained access to the record 
and then complained that exemptions from 
release had been claimed with reference to 
subparagraph 54(c)(iii) and paragraph 54(e). 
As a result of the investigator's efforts, 
pertinent excerpts from the exempted material 
were released to the complainant. The 
excerpts were essential to the complainant 
and they had been severed from other portions 
of the exempted material so that the 
Department's need to protect confidential 
sources of information and the privacy of 
other individuals was also met. 


Paragraph 54(e 


In most cases of complaints against exemptions claimed under 
paragraph 54(e), the Privacy Commissioner was satisfied that 
disclosure would have revealed personal information about persons 
other than the applicant. We explained that similar protection 
should be extended to the complainant if personal information 


about him or her were found in another person's record. 


® However, in a report prepared by a member of 
Correctional Service Canada, the following 
passage had been exempted: 


[a named person] added that there 
was probably another person in his 
office who was single, who would 
be interested in receiving [the 
complainant] in his home, although 
he did not know who. 

(translation) 


The context did not reveal whether the 
exempted passage referred to an imaginary or 
a real person. The complainant's objections 
were found valid because the investigator 
determined that the passage referred to a 
hypothetical individual, and he suggested the 
exemption could not be supported. The 
administrator agreed and the exemption was 
cancelled. 


® In another case, part of the exempted 
information concerned the complainant, but 
most was about other persons. The exempted 
document was a transcript of group therapy 
discussions. The Privacy Commissioner 
accepted that the information was not 
severable and that the exemption of the whole 
transcript was proper. 


8 In another instance, the complainant could 
not understand why Royal Canadian Mounted 
Police records contained exemptions under 
paragraph 54(e). 


The record contained personal information 
concerning third parties and although the 
complainant initiated contact with the RCMP 
and identified the third parties, the Privacy 
Commissioner was of the view that the 
information about those parties was still 
subject’ to protection from release to the 
apPIDCanl Munger roartol Vi. 


Three other cases addressed new issues under paragraphs 


Badr): 


® We were unable to assist a complainant who 
objected to an exemption of a portion of one 
page of records that he had received from the 
National Parole Board. The exemption had 
been claimed with reference to paragraph 
54(a) and subparagraph 54(d)(i7); 


The Privacy Commissioner was not able to see 

the exempted information because at the time 

the department decided on the exemptions, the 
information had been inadvertently 

destroyed. No finding as to the legality or 

propriety of the exemption was possible. 

This was explained, as was the fact that the 

information was no longer available for use. 


8 In another case, an exemption claimed under 
subparagraph 54(d)(iii) was supported when it 
was evident from the exempted record that the 
release of the document by Correctional 
Service Canada could result in physical or 
other harm to an individual. 


e In the only complaint related to paragraph 
54(g), the complainant stated that he had 
been denied access to documents by the 
Department of Justice. He questioned the 
exemptions because he had received access 
from another department to a letter from a 
lawyer in the Department of Justice. The 


54(d) and 


letter had been sent to a personnel 
administrator in the other department. It 
was dated 15 June 1978, and was stamped 
"PRIVILEGED Communication Between Solicitor 
and Client". 


The material exempted by the Department of 
Justice was a communication between a 
government solicitor and client in the matter 
of government business, and the exemptions 
were proper in law and in fact. The letter 
marked "privileged" was written after the 
individual had received access to his 
Department ofeJustace@record) *ihev fact that 
a government department has released a 
document does not itself make a claim for 
exemption by the Department of Justice 

invia lads 


Finally, a general issue was raised by one complainant: 


@ He stated that exemptions had not been made 
by the responsible Minister but had been made 
by the Chairman of the Public Service 
Commission. Furthermore, the Minister had 
not advised the complainant in writing of the 
grounds for the exemptions. 


Prior to the date that the complaint was 
made, an administrator of the Public Service 
Commission had offered to resubmit the 
exempted documents to the appropriate 
Minister, the Secretary of State, for his 
Opinion on the exemptions. Representations 
were also made by the privacy investigator, 
and the documents were eventually submitted 
to the Secretary of State. He authorized the 
exemptions, as is required under Part IV. 


The Minister is responsible for giving notice 
to an individual, in accordance with 
subsection 52(4), of the grounds for 
exemptions. On the basis of legal advice 
that @such notice was administrative, ithe 
Privacy Commisstonertfound that it could *be 
delegated, as it had been in this case. 


MmMesinvestigator pointed out to the 
complainant that, although he had gained 
nothing personally, his complaints resulted 


in the Public Service Commission adopting 
improved procedures for claiming exemptions. 
Others would be helped by the fact that he 
had objected to the incorrect procedure. 


Bec. 3 Paragraph 62(1)(d) 


Investigations were conducted of 17 complaints related to the 
withholding of medical or psychological records in cases in which 
a duly qualified medical practitioner had certified that review 
oF the record would abe..contrary..to, the. best.interest. of the 
person concerned, as provided for in paragraph 62(1)(d) and the 


Regulations made under Part IV of the Act. 


Four of those complaints resulted in findings that the complaints 


were justified, four complaints were found not justified, and in 


nine cases no findings were made. 


® PMs TOs OTs thes compa iuncus. In..this category. 
the Privacy Commissioner accepted the 
doctors' certificates after reading the 
record. In several other cases, the Privacy 
Commissioner supported the exclusion, but the 
individual was given an opportunity to review 
the documents and have them explained by a 
professional. In each case, the complainants 
were inmates or ex-inmates of penitentiaries. 


@ In one case, the Department of Veterans 
Affairs agreed to forward the relevant 
records tO.aadoGtor soti-the, complainant. s 
choice. In another case, the records were 
sent to the complainant's lawyer with the 
understanding that he would not provide a 
COD Of. the uReport eLomhis <c.lient... .95,un.ce. both 
the complainant and his lawyer were satisfied 
with the action taken by the Department, the 
Privacy Commissioner considered the complaint 
resolved without finding or further action. 


A few interesting cases follow: 


@ A soldier had received a disability pension 
for an injury suffered while he was serving 
in the Canadian Armed Forces. He had 
attempted without success to obtain his 
records informally, and on a privacy 
investigator's advice, used the formal 
procedures under Part IV. He later 
complained that documents which he knew to be 

“in existence had not been released. He still 
was not satisfied that he had received al] 
documents to which he felt himself entitled. 


The investigator reviewed the complainant's 
records and found that certain documents held 
by the Department of Veterans Affairs had 
been marked “not released under the Canadian 
Human Rights Act" although no exclusions 
appeared to have been claimed. Others that 
were not so marked had not been released 
either. Some documents bore evidence of 
having been copied with the name of the 
writer covered, but no exclusion appeared to 
have been claimed. The complainant had 
received some of these documents. 


The department explained that the names had 
been covered to protect the “doctor-patient 
relationship." 


The investigator's representations resulted 
in a re-examination of the records by the 
department. Eventually three documents were 
excluded based on a duly qualified 
physictan s@certiticate that "it wourd soe 
contrary, Comthiermpest Ticerest “ot sve 
applicant to review them. The others were 
released. 


The investigator determined that one of the 
documents was not a medical or psychological 
report. He questioned the withholding of the 
other two as well. The doctor's comments in 
the excluded reports were less than 
enthusiastic about the prospect of any doctor 
Satisfying sthes complainant. ~All ethree 
documents were released after representations 
were made by the investigator to the 
Department of Veterans Affairs. 


Another complainant had been informed that 
certain medical documents had been withheld 
from his review. 


The investigation disclosed that the 
Department of Veterans Affairs used a form 
letter to advise an individual that 
exemptions had been claimed. It referred to 
"documents". In this case, only a few words 
had been withheld under paragraph 62(1)(d). 


The words withheld were comments made in 1944 
on the abilities of the complainant in 
certain fields of endeavour. Following 
representations by the investigator, the 
exemption of those words was cancelled and 
the individual was given access to his entire 
record. 


Another investigation disclosed that a 
complete medical report had been withheld 
pursuant to paragraph 62(1)(d) to protect a 
“doctor-patient relationship". The Privacy 
Commissioner suggested that it was the 
individual's interest that needed protection 
and not that of the doctor or the writer of 
the report. 


As a result of representations by the 
investigator, the report was re-examined by 
the Department of Veterans Affairs and then 
released, subject to three partial 
exciustons. | Onuthe basis ofa new 
certificate, the Privacy Commissioner 
accepted the exclusions. 


An inmate of a penitentiary complained that 
certain information had been withheld from 
him under paragraph 62(1)(d). This complaint 
was supported because, although the 
information discussed the personality of the 
inmate, it was not prepared by a medical 
doctor or a psychologist, nor was it» based on 
data or opinion provided by such a 
professional. Thus, the document did not 
qualify as a medical record. As a result of 
the investigator's representations, the 
information was released. 


g Lastly, an individual who had been given 
records concerning his deceased spouse 
objected because the Department of National 
Defence had omitted certain information under 
paragraph 62(1)(d). 


The Privacy Commissioner determined that 
access to the deceased spouse's records could 
not be granted by reason of Part IV of the 
Canadian Human Rights Act. AS a consequence, 
the office had no legal authority to 
investigate the complaint. A letter was sent 
to the lawyer acting for the complainant 
Statingwbnat- 


I...would particularly be pleased 
to receive your argument as to why 
a representative of a deceased 
person falls within the definition 
of a jindividual=«contatneds in 
Section 49 of the Canadian Human 
Rights Act. Without persuasive 
arguments to wthat <effect.« Law idl 
follow the legal opinion given to 
me that a representative of the 
estate of a deceased person is, as 
of. matter of right... onlys entwt hed 
to information, requiredyfor, the 
purpose of administering the estate 
and that this entitlement is not 
derived from provisions in the 
Canadian Human Rights Act. 


My Opinion should in no way 
preclude you from direct contact 
with officials in the Department of 
National Defence to request 
information that you or your client 
may need. At the request of 
departmental officials, I am 
sending, ,a.copy of «this .letter ato 
them, so that they may be aware 
what my preliminary finding is. 


No reply was received. 


Sea SE 


There were only three cases involving the use of information. In 
One case no finding was made; one was categorized as not 
justified; and one, as justified. Descriptions of the three 


cases follow. 


8 The first complainant had received his 
records from the Department of National 
Defence and he thought one document might 
have been used to his detriment. 


The document was a report that was 
inconsistent with other information on the 
complainant's record. We suggested, in order 
to determine whether to recommend removal of 
the document as the complainant wished, that 
he make an official request to determine how 
the document had been used. However, the 
complainant did not pursue this and the 
investigation was discontinued. 


® A second person complained that the Farm 
Credit Corporation and his own medical doctor 
had exchanged information in writing and Dy 
telephone without his consent. However, the 
Privacy Commissioner found that the 
complainant had given general consent to the 
use of his medical records and that he had 
Dparcticipated voluntarily in avprogram of 
assistance that necessitated the exchange of 
medical information. 


6 The third individual stated that he had not 
been fully informed of the use that had been 
made of his personal information. The 
statement of use consisted of a paragraph in 
atletteresignea bys-anmotitetal: of; therrarm 
CredituGorporation asserting thats simenis 
view, the personal information had been used 
exclusively for personnel purposes. 


Representations made to the Farm Credit 
Corporation resulted <n certification Dy Cire 
official, on behalt of ithe Corporation, tnat 
the records had been used for no purpose 
other than personnel administration. 


3.4 NON-DERIVATIVE USE 


There were two complaints related to the requirement in 


Supsecunon w522 ito consult <and Week ‘thesiconsient of ‘anstindii= 


vidual 


Both cases raise interesting problems of interpretation of 


SuDSect lon. 


before personal information 
concerning that individual that was 
provided by that individual to a 
government institution for a 
particular purpose is used or made 
available for use for any non- 
derivative use for an administra- 
tive purpose unless the use of that 
information for that non-derivative 
use is authorized by or pursuant to 
law. 


@ The first complaint arose because the 


Department of National Revenue 


Excise) had forwarded a Public Service 


Commission Appeal 


and Welfare Canada. The appeal had been 
launched by the complainant against a 

decision of the Deputy Minister of National 
Revenue (Customs and Excise). The 


complainant had not been consulted about this 


use of the decision. 


The Privacy Commissioner found that the 
written decision did not constitute 
information provided by the complainant and 


his consent was not required before 
distributed. Some information concerning the 


(Customs and 


Board decision to Health 


it was 


complainant had been provided to the Appeal 
Board by his legal representative. However, 
Since the complainant was the appellant, 
use of the information was derivative. 
Furthermore, by appealing, the complainant 


the 


the 


had given implied consent to the Board to use 
the information in arriving at its decision 
and to include it in its written decision. 


It bears noting that the appeal hearing was 
Open to the public and there is no legal 
restriction on the dissemination of written 
decisions of such Appeal Boards; in fact, the 
documents are public. There was therefore no 
Vidliatiron Of —SUuDSeCtL TON O72 2) 4 


In the other case, an administrator of a 
penitentiary had contacted a school to 
ascertain whether an inmate had a certificate 
that would entitle him to work in a special 
field. The inmate considered this a 
violation of his privacy and an improper use 
of information. 


The inmate had requested permission to 
telephone the school. That permission was 
granted subject to confirmation that he had a 
certificate. The purpose of the 
administrator's contact with the school had 
been to verify that the certificate had been 
issued to the inmate. The use of information 
during that phone call was derivative and not 
in contravention of subsection 52(2). 


Syed) CORRECTIONS 


seven complaints dealt with during 1982 related to the right 
provided in paragraph 52(1)(d) to "request correction of the 


contents" of personal information records. 


Five of the complaints were found to be not justified; no 


finding was made in the remainder of the cases. 


8 Requests to correct subjective information 
from two complainants had been refused by the 
department concerned. We explained that 
individuals do not have the right in law to 
correct their records but they do have the 
rignc to add) notations Further. the Privacy 
Commissioner does not have a mandate to rule 
on the correctness of information in 
records. We urged both complainants to 
annotate the records so that their 
disagreement with the information would be 
available to future decision-makers. 


© One person wanted a document removed. 
However, it formed part of a grievance file 
and no basis for a recommendation for removal 
was found; the individual annotated the 
record instead. 


8 When a complainant suggested that results of 
a typing test did not accurately reflect his 
ability, a new test was given and a new 
report placed on file. 


@ Another person alleged that a report on his 
record was incomplete and untrue. The Public 
Archives had added the complainant's letter 
asitasinotation:etothe record,. -butmhe wasirstilil 
not content. The report, which was over 20 
years old, consisted of one person's account 
of a tragic incident in which the complainant 
had played an important role. The report was 


intended for a specific purpose, and was not 
directly relevant to the issue of the cause 
of the tragedy that concerned the 
complainant. 


We explained to the complainant that 
corrections could not be made to change the 
other person's account and urged him to 
supplement the record by setting out his own 
account of the event. 


One case caused special concern. 


@ The complainant suggested that the Department 
of National Defence did not have the right to 
maintain a reference to a service offence for 
which he had received a pardon. 


The Department's personnel records referred 
to "detention", and administrators explained 
that this was necessary for pay and other 
purposes to indicate that the person's 
service time had been interrupted. In 
accordance with the Criminal Records Act, all 
other references to the pardoned conviction 
had been removed and were to be kept separate 
and apart.7 aime; inant. rtoldrequestt tcor neietiion 
and the right to annotate were explained, and 
we suggested that the complainant might 
propose another method by which the 
administration could record that service was 
interrupted without reference to the word 


“detention”. 
The Privacy Commissioner believes this situation creates a 
hardship, but has no authority to deal with whether the reference 
to detention is tare di scihosinge sof athelsextistience (off ttWeltrecora seas 
prohibited by subsection 6(2) of the Criminal Records Act. The 
complainant was advised to discuss this point with his lawyer. 


We had no further communication from this complainant. 


Finally, an individual who had been refused a 
security clearance had requested the Royal 
Canadian Mounted Police to correct certain 
information contained in a letter from the 
Force to the Department of External Affairs. 
He complained when the request for correction 
was denied. The Royal Canadian Mounted 
Police had, however, accepted his request as 
an annotation to the record. 


The complainant had undergone psychological 
testing and career counselling through the 
Public Health Service Centre of National 
Health and Welfare. His record contained a 
statement that he had been receiving 
psychiatric treatment from the Public Health 
Service Centre, a fact that might influence 
those deciding the level of security to be 
accorded to the complainant. He denied 
having received psychiatric treatment. 


The investigator was able to secure a written 
Statement from a doctor familiar with the 
circumstances and the complainant. That 
doctor categorically stated that the 
complainant had not received psychiatric 
treatment at the Public Health Service 
Centre, although he had participated in a few 
sessions of group discussions overseen by a 
general practitioner. The doctor's statement 
continued that "this could not be called by 
any stretch of the imagination psychiatric 
treatment." 


On receipt of this statement, the Royal 
Canadian Mounted Police corrected the record 
and notified both the Department of External 
Affairs and the complainant that they had 
done so. 


3.6 NOTATIONS 


No complaints concerning notations under paragraph 52(1)(e) were 


dealt with in 1982. 


oo / DELAYS 


A total of 39 complaints alleging delay in granting access. to 
records were investigated in 1982. Of these 13 were found 

ist wered.. LO not, Justified and ain the case ,of ,16 complaints, no 
finding was made. Because Part IV and the Regulations fix no 
Erne limi tuenon Granting, access, .antinding..of .asj usitiified 
complaint depends on whether the delay is unreasonable in the 
circumstances. Delays in excess of three months are as a rule 
found to be unreasonable. The complaints in this category were 
not remarkable or unusual except the one in which Correctional 
Service Canada mistakenly believed three requests for access to 
be from the same person. In fact, they had come from three 
brothers with the same initials and with a surname that is 
somewhat unusual. The department had initially processed only 


one of the requests. 


360 MISCELLANEOUS 


There:-were four complaints Win =this ‘category. 


Two complaints were dismissed as being outside the mandate of the 
Privacy Commissioner because they involved individuals who turned 
out to be neither citizens nor landed tmmigrants.” Thetr 
complaints were referred to the Correctional Investigator 
(Penitentiaries Ombudsman). Another complainant was concerned 
that his medical record had been obliterated and we were able to 


assure him that it. was available and intact. 


@ The last complainant had experienced several 
problems such as delay in gaining access, not 
having been given copies of his complete 
record, being required to identify specific 
documents that he wanted, and not having been 
given sufficient time to review his records. 


He also stated that specific documents that 
should have been on file had been removed and 
that the information was provided as one file 
so that he could not identify which of the 
eight information banks the documents 
belonged to. He also said he had not been 
informed of his right to request corrections. 


Some delays and difficulties were experienced 
by the complainant, but they were eventually 
Straightened out. The investigation 
disclosed that documents from the Farm Credit 
Corporation Head Office files concerning the 
complainant were not present, nor had they 
been provided to him when he first reviewed 
the regional records. They were made 
available from the Corporation's Head Office. 


We explained that while the Index of Federal 
Information Banks lists categories of 
information in specific banks, there is no 
obligation in law for departments to keep 
their records in separate banks provided 
their methods do not result in the denial of 
an individuals rights under Part IV. We 
also pointed out that the Index describes to 
the public what is available. 


The complainant's lawyer had been informed of 
the right of an individual to request a 
COLMEeGULON. and thatrconstituted sufficient 
notice of the right to request correction. 


4. REQUESTS 


During 1982, the investigators and others on staff answered over 
one thousand inquiries involving personal information and related 
topics from members of the public and government departments. 
Tables 6 and 7 provide statistics covering inquiries (or Requests 
as they are called in our records). While there was a 
Substantial increase in volume, the topics dealt with in 1982 
remained similar. Interested readers may therefore wish to refer 
to the 1981 report to Parliament for an extensive description of 


the kinds of requests made to our office. 


The following figures illustrate the increase in Requests: 
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Ds SECURITY CLEARANCES - CUMULATIVE REPORT 


When Part IV of the Canadian Human Rights Act was enacted, a 
number of individuals believed it would assist public servants 
and prospective public servants who for various reasons 
encountered difficulties with security clearances and related 
issues. The subject has not been dealt with directly in other 
annual reports of the Privacy Commissioner. It was avoided 
because the number of such cases was small, and the identity of 


the complainants could have been revealed. 


Complaints of this type, received during the previous years are 
presented here in greater detail, to illustrate the extent of 


what can be achieved with resort to Part IV. 


We also receive requests (or inquiries) related to the need for 
security screenings and objections to some of the questions on 
Ene Personalchistory Formos alndaviduals» making, such, requests are 
referred to their immediate supervisors, to the security officer 
or the deputy minister of the department concerned. Sometimes we 
explain the provisions of ysubsection 52(2), which protects 


against non-derivative uses. 


Some complainants were surprised when they were informed there 
was no information on records in open information banks. In 
cases where open information banks were involved and no record 
existed, the individuals were reassured. However, under the 


conditions by which we have access to totally exempted informa- 


tion banks for investigatory purposes, we cannot confirm nor deny 


the existence of a record. In such cases, no assurances are 


given. 


Other individuals cases were dealt with as follows: 


@ One person, who had worked for the federal 
government on contract, had been told in 
response to his access request that no 
departmental security record concerning him 
existed. Although he had received a security 
clearance, the investigation disclosed that 
there was no record. 


We believe, as the department had assured the 
complainant, that the record was destroyed in 
the course of routine records disposal. 


8 Another person had experienced delay in 
obtaining access to records and in being 
granted citizenship. The delay in the 
security investigation was brought about by 
the fact that he had obtained a change of 
name at the same time he applied for 
Ont Maen Sit litre 


® One individual had been fired from a 
government position that he said required a 
secret security clearance. The departmental 
security clearance information bank was 
exempted under section 53. As mentioned, our 
office cannot confirm the existence or 
non-existence of a record, but as a result of 
this investigation, the department agreed to 
confirm that the bank contained no record 
concerning the individual. 


It should be noted that, with the exception of the Department of 
National Defence, government departments grant access to 
information banks on security clearances, subject to exemptions 


that may be claimed under section 54. 


@ In one case, we agreed that the individual's 
experience as a result of a security check 
had been unfortunate. The circumstances were 
beyond the mandate of the Privacy 
Commissioner. Although we were involved in 
Some discussions with the Minister concerned, 
the situation appeared to be beyond remedy. 


® An individual who was not a public servant 
had been denied a security clearance. After 
reviewing his security file, he indicated 
thats informationtiwas missing.*» Ther Privacy 
Commissioner found that the missing 
information had been properly exempted in 
accondanic er wWitihelP amtely. 


e One complainant failed to respond to our 
requests for additional information regarding 
the security clearance question and the file 
was closed. 


& A public servant had been dismissed on security 
grounds and was unable to gain access to all 
relevant records to learn the reasons. In this 
case, the Privacy Commissioner found that the 
exempted information would, if released, injure 
national security and that it had been properly 
exempted in accordance with law. 


A temporary government employee who held a 
confidential security clearance had applied 
for a permanent position with a government 
department. The new position required a 
higher level security clearance, but the 
field investigation resulted in his clearance 
being cancelled. He was then asked to resign 
and was not offered the permanent position. 
He suggested that he was suspected of 
criminal or subversive behaviour and claimed 
that he had never been involved in such 
activities 


Those were not the reasons for the failure to 
obtain a clearance and the investigator 
persuaded the Department to give the 
complainant a full explanation. 


Finally, a person applied for a public 
service position requiring a security 
clearance. He failed to obtain the clearance 
and could not understand why it had not been 
granted. This investigation showed he had, 
in fact, been informed in writing. 


6. REACHING THE PUBLIC 


The office of the Privacy Commissioner of the Canadian Human 
Rights Commission is located in the National Capital Region. 
Unlike other branches of the Commission, the Privacy Secretariat 
does not have regional offices. To better serve the public 
across Canada and to make the public more aware of its rights 
under Part IV of the Canadian Human Rights Act, the following 
advertisement was placed in 20 newspapers across Canada in 


January 1982: 


PROTECTION OF PERSONAL INFORMATION 


Part IV of the Canadian Human Rights Act 
provides for the Protection of Personal 
Information held in the Federal Government 
Information Banks listed in the schedule to 
the Act. Subject to certain exemptions being 
claimed by a Minister, an individual has the 
right to ascertain what records are contained 
in a Federal Information Bank; ascertain the 
uses to which such records have been put 
since 1 March 1978; examine each such record 
or a copy thereof; request correction of the 
contents of such record and where a 
correction cannot be accepted require a 
notation on any such record. 


A Privacy Investigator from the Privacy 
Commissioner's office will be available at 
the Regional Canadian Human Rights Commission 
office to answer any questions from the 
Public concerning Part IV of the Canadian 
Human Rights Commission. 


The dates and places were added and investigators responded to 
inquiries from individuals, organizations and the media at the 


Commission's regional offices. 


The number of inquiries during the months of January and February 
were 74 and 112 respectively. Of those, at least 50 could be 


directly traced to this effort on behalf of the investigators. 


des CLOSING COMMENTS 


There is no mandate in Part IV of the Canadian Human Rights Act 
for the Privacy Commissioner to engage in public education. As 
Suggested in previous reports, I believe that it is more 
appropriate for the federal government than our complaints office 
to inform the public of the rights available under Part IV. 
However, it would not make sense to refer members of the public 
who are interested in the Act and our office to the annual report 
as the only source of information. When asked to explain what we 
do, we respond. Students who are doing essays on information 
laws are welcome to use the documentation we have collected. We 
answer their questions by mail or in person. In addition, I 
accepted invitations to address over forty groups across Canada 
in 1982 and responded to numerous requests from the media for 


interviews and background information. 


This contact with the Canadian public keeps us informed and 
sensitive to individual and organizational concerns. It appears 
to me that public understanding of and demand for both freedom of 
imrormation and privacy laws increased during the course of 1982, 
and I have no doubt that this demand will continue to grow in 
future. Public awareness of the issues in this field will be 
further enhanced when the new federal Access to Information Act 


and Privacy Act are proclaimed. Greater interest and 


understanding will also be generated by the rapid transition from 


paper to electronic data recording. 


Based on conversations with members of the public and the press, 
I believe there will be a greater demand upon federal government 
institutions for access under the Access to Information Act 
during the first few years after its proclamation. This will be 
followed by a gradual decrease. In the field of privacy, a 
steady but slow increase in demands for access and fair 
information practices Ts likely. I “suspect that the public wi 
demand that fair information practices be extended to the private 
sector and that laws be enacted to establish protection against 
secret or undisclosed transter of personal “informavion, imconruaimc 


penal sanctions for misuse of personal information. 
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8. APPENDICES 


TABLE 1 


DEFINITION OF TERMS 


The complainant has been denied a right under Part IV. 


The complainant has been accorded every right to which he or she is entitled under Part IV or the 
complaint is outside the Privacy Commissioner’s mandate. 


The complainant may have had reason to be dissatisfied, e.g. a case of maladministration, clerical 


error or failure of communication, on the part of either party, that does not amount to a denial of a right 
under Part IV. 


A recommendation resulting from a complaint by a specific individual. 


A suggestion that does not necessarily result from a finding that a specific individual has been denied 
a right under Part IV. 


A change has resulted from the making of a complaint, usually through the combined efforts of 
officials and a privacy investigator. 


No action has been necessary or possible and the complainant has been told why. 


An investigator has been able to assist a complainant in obtaining some or all of what he or she 
required. 


Suggestions have been made to the complainant as to where help might be available. (No direct 
transfer to other agencies is made unless the complainant consents.) 


Nothing has been found to substantiate the complaint. 
The complainant has asked that the investigation be discontinued or the complainant cannot be found. 


No remedy has been available for a wrong or the complainant has been unwilling to accept a finding or 
follow through on a request for action on his or her part. 


TABLE 2. Number of Complaints by type and finding, 1982 
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TABLE 3. Number of Complaints by type and result, 1982 


EXEMPTIONS 
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TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1982 
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Canadian Dairy Commission 


5 


Treasury Board Secretariat 


2 
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1 
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Canadian Employment and Immigration Commission 


Canadian Film Development Corporation 


TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1982 (continued) 


Departments, Agencies and Institutions Total 
Canadian Grain Commission 

Canadian International Development Agency 

Canadian Livestock Feed Board 

Canadian Patents and Development Ltd. 

Correctional Service Canada 

Canadian Pension Commission 

Canadian Radio-Television and Telecommunications Commission 

Canadian Saltfish Corporation 

Canadian Transport Commission 


The Canadian Wheat Board 


Central Mortgage and Housing Corporation 


Crown Assets Disposal Corporation 


Defence Construction (1951) Ltd. 


Export Development Corporation 


Farm Credit Corporation 


Federal Business Development Bank 


Fraser River Harbour Commission 
Great Lakes Pilotage Authority 
Laurentian Pilotage Authority 


Law Reform Commission of Canada 


Medical Research Council 


National Arts Centre Corporation 


oO 


National Battlefields Commission 


National Capital Commission 


National Energy Board 
National Harbours Board 


National Library 


National Museums of Canada 


National Parole Board 


National Research Council 
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Natural Sciences and Engineering Research Council 


Office of the Custodian of Enemy Property 


Pacific Pilotage Authority 
Pension Review Board 
Prairie Farm Assistance Administration 


Prairie Farm Rehabilitation Administration 


TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1982 (concluded) 


Departments, Agencies and Institutions 


Total 
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Tariff Board 
The Hamilton Harbour Commissioners ha eee 
The North Fraser Harbour Commissioners 
The Seaway International Bridge Corporation Ltd 
The Toronto Harbour Commissioners | wana ee: oot ercten® | 
War Veterans Allowance Board Lo ee meno tee | 
TABLE 5. Geographical Distribution of the Origin of Complaints, 1982 
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TABLE 6. Distribution of Requests Among Departments, Agencies & Institutions, 1982 
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Canadian Film Development Corporation 


TABLE 6. Distribution of Requests Among Departments, Agencies & Institutions, 1982 (continued) 


Departments, Agencies and Institutions Total 
Canadian Grain Commission 


Canadian International Development Agency 


Canadian Livestock Feed Board 


Canadian Patents and Development Ltd. 


Correctional Service Canada 


Canadian Pension Commission 


Canadian Radio-Television and Telecommunications Commission 


Canadian Saltfish Corporation 


Canadian Transport Commission 


TABLE 6. Distribution of Requests Among Departments, Agencies & Institutions, 1982 (concluded) 


Departments, Agencies and Institutions 


Privy Council Office 


Public Archives 
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3 

Public Service Commission 25 
1 
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Restrictive Trade Practices Commission 
Royal Canadian Mint 


Royal Canadian Mounted Police 9 


St. Lawrence Seaway Authority 
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The Hamilton Harbour Commissioners 


The North Fraser Harbour Commissioners 


TABLE 7. Geographical Distribution of the Origin of Requests, 1982 
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National Capital Region 


Manitoba 


Saskatchewan 


Alberta 


British Columbia 
Northwest Territories 
Yukon Territory 
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TOTAL 1120 
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INTRODUCTION 


Thanks to media coverage and the introduction of the micro- 
computer in their homes, the Canadian public is becoming 
increasingly aware of the importance of privacy laws. They 
want personal and legal control over the collection, use and 
transmission of their personal records and have become 
jealous of their rights of access to records concerning 


them. 


Awareness of information as a valuable commodity was not 
apparent in 1977 when Part IV, the privacy provisions of the 
Canadian Human Rights Act, became law. Even in 1981, my 
Suggestion that personal information should be protected by 
laws similar to those protecting property was often met with 
a yawn, aS were my arguments that limitations on use of the 
social insurance number alone would not solve personal 


information problems. 


But a dramatic change in attitude has occurred since then. 
People now accept that the social insurance number is one of 
many identifiers that should be controlled because it may be 
used to link personal information. I am confident that this 
new awareness will result in adequate and appropriate 
personal data protection at federal and provincial levels, 


as well as in both the public and private sectors. 


During the same period, an equally dramatic change of 
attitude took place in the federal public service. Where 
there was resentment and anxiety over the access to personal 
information provisions, there is now a large measure of 
understanding that for reasons of fairness, personal records 
Should be accessible to the most important person -- the 
subject of the file. Now we seldom hear comments such as 
"this has always been confidential" or "if this is made 
available sources will dry up", or “how can you expect to 
get the truth if the individual is told what others say 


about him or her". 


This change of attitudes was brought about gradually, not 
without pain, by the investigators who dealt with 
departmental sofficials and privacy ‘coordinators. iney 
deserve credit for having achieved a high level of 


acceptance of privacy rights in the federal public service. 


The privacy coordinators and their staff, in turn, played a 
major role in convincing other public servants of the need 
to abide by the provisions of Part IV (where those rights 
applied). An unexpected benefit from Part IV has been a 
major effort to ensure that the federal government's 
personal records become more concise, precise and, as a 


consequence, more fair to the individual concerned. 


The new Privacy Act tightens up and improves the provisions 
OT Pant ssV.1o For ‘examples tem sinow ‘clearly! ‘spelled folu'te, “iin 
law, that the Privacy Commissioner has the right of access 
to the so-called exempt banks. The government had granted 
access finder Part kV: tioimy vot fice, for .investii gat ive 
purposes and “without prejudice" after some considerable 


pressure. 


The new Privacy Commissioner will not only have the right of 
access but is charged with auditing those very banks. Based 
on experience, I consider this auditing a duty of the utmost 
importance. During my term of office, very few complaints 
resulted in changes to records in exempt banks, but those 
changes had material impact on the lives of the subjects of 
the information. Only one such case is sufficient to 


justify an independent review of those records. 


This is. my last report to you as Privacy Commissioner, 
submitted as required by the now-repealed Part IV of the 
Canadian Human Rights Act. It covers the period January 1 


to June 30, 1983. 


On July 1 of that year, the new Privacy Commissioner, Dr. 
John Grace, began handling complaints to ensure compliance 
with the new Privacy Act. Every effort was made to conclude 
outstanding investigations and on July 1, 1983, 22 


complaints were turned over to Dr. Grace. 


On the same day I was appointed Information Commissioner to 
deal with complaints under the new Access to Information 
Act. My new task will involve advocacy for freedom of 
information...” Inssthate wollesh mays find myselefe pint icontelsiicst 
with my new colleague, the Privacy Commissioner. When he, 
no doubt, advocates withholding personal information, I may 
pressure for release in the public interest. I welcome the 


debate between these competing interests. 


STATISTICS 


The office completed the investigation of 124 personal 
information complaints from 1 January 1983 to 1 July 1983. 
These complaints were lodged by 86 individuals, for an 


average of 1.44 complaints per person. 


The methodology for compiling statistics remains the same as 
in previous years. That is, complaints are recorded in the 
following categories: access, exemptions, medical 
exclusions, use, non-derivative use, correction, notation, 
delay and miscellaneous. Complaints from the same 
individual relating to different categories are reported 
separately. Complaints lodged by the same individual but 
against several departments or institutions are recorded 
separately for each category and once for each department or 
institution. Complaints by one individual against one 
department or institution relating to the same category, 
regardless of the number of complaints lodged, are counted 


once only, unless the results require separate reports. 


Definitions of terms used in the statistics appear in 
Table 18 %the’ findingsvare’ *pustified?, “notigustitieds and 
"no finding". Table 2 gives the distribution of findings 


for the complaints investigated and Table 3, the results of 


the investigations. Of 124 complaints, 20 were dismissed, 
we were unable to assist in four instances, and in 10 others 
the complaints were abandoned; 74 cases were resolved and 
some assistance was rendered in six. Ten cases resulted in 
recommendations or explanations. AS shown in Table 4, of 
145 government departments, only 17 were the subject of 
complaints. Table 5 shows the geographic distribution of 


the orniginwor ceomptaints-: 


The masculine pronoun has been used for all complainants to 
avoid reference to the identity of individuals. In fact, 
seven complaints came from women and 117 from men. The 
masculine pronoun has also been used to refer to all 


investigators. 


The total investigator-hours logged against completed 
complaints amounted to 438.85 hours, and averaged 3.54 hours 


per complaint. 


These hours do not include the time spent by the 
investigator after the findings by the Commissioner, nor do 
they account for the involvement of the chief investigator, 
legal counsel, or the Privacy Commissioner. Neither do the 
hours include the time spent by investigators on general 
inquiries or research into procedures, policies and their 


application to government institutions. 


There were 769 requests for information or help during the 
six-month period, compared to 1190 for all of 1982. The 
requests handled in 1983 required 339.20 investigator- 


hours, an average of .44 hour per request. 


ae COMPLAINTS 


The investigation of complaints ensures that government 
institutions adhere to the legislation. The investigations 
have the same effect as an audit and serve as an incentive 
to establish farro information practices (Ss 9By using stein 
information rights, Canadians assure themselves and others 
that those who handle records containing personal 
information are made aware of, and live up to, the ideals of 
fair information practices. These ideals include collecting 
only that information which is accurate, timely and 
necessary, then using it only for the purposes for which it 


was collected. 


Zot ACCESS 


In all the office dealt with 26 complaints related to the 


general rights of individuals to review their own records. 


The cases in this category demonstrate the important issues 
of law and fact raised by complainants. Nevertheless, 
access complaints are frequently resolved without 


confrontation or completely formal procedures. 


The first case demonstrates how one government department 
had not included all its records within a system, as 


required in order to comply with Part IV. 


@ The complainant alleged that Agriculture 
Canada had refused to grant access to 
one of their records which contained 
information about an investigation 
initiated on the basis of information 
provided by the complainant and carried 
out by the department. 


The investigation disclosed that during 
an examination into the alleged 
misconduct of one employee toward 
another, a substantial number of 
documents had been compiled in an 
unmarked folder. The department 
suggested that the complainant had no 
right of access to the folder because 
the record was not contained in an 
information bank and because, in the 
opinion of those responsible, no 
decision based on the information had 
been made directly affecting the 
complainant. 


The department argued that: 


"It is a well-known rule that 
legislation will not be given a 
retrospective or retroactive effect 
unless the provisions of the 
legislation clearly establish such 
an intent. It is submitted that 
unless clearly and specifically 
stated in the provisions of 
legislation, words used in the 
present tense do not include the 
future tense and provisions 
relating to present action are not 
prospective in nature, that is do 
not include future action." 


The department had informed the complainant 
in -writing@that. the “conclusion, based on 
available information, still is that there 
are no Grounds f0r dismissal Of 1....-and#no 
grounds for any disciplinary «action, except 
verbal counselling of both parties". The 
complainant was one of the parties. The 
statement was contained in a letter to the 
complainant in which he was also advised that 
he had recourse to the grievance procedure 
and could ask for a review of "the writer's 
decision" at the departmental or fourth 
level. 


On the basis of that letter, the Privacy 
Commissioner found that the record had been 
used for an administrative purpose directly 
affecting the complainant. The Privacy 
Commissioner informed the Deputy Minister 
that, subject to any representations that he 
might wish to make, she proposed to find the 
record contained personal information that 
had been used and remained available for use 
for administrative decisions directly 
affecting the complainant. Therefore, it 
should be maintained in a government 
informationgbankyata.tsodthat thegiandividuall 
concerned may have access, subject to 
exemptions that may be claimed, in law. 


Shortly after, the record was released to the 
complainant, subject to certain exemptions 
claimed under Part IV. 


The second complaint raised the question of when, if ever, notes 
prepared by a public servant about his or her duties ought to be 


accessible under Part IV. 


e The complainant in this case sought access to 
material brought by a public servant to a 
Public Service Staff Relations Board hearing 
involving the complainant and his employer, 
Supply and Services Canada. The complainant 
suggested that the contents of the file 
folder was about him and that it should be 


provided to him as <i-result of his»request 
for access under the provisions of Part IV of 
the Canadian Human Rights Act. 


The public servant maintained that the 
material was his own, that he was not 
compelled to place them in government 
records, and that, as a consequence, those 
notes were not availabte for application for 
access under the Canadian Human Rights Act. 
The notes had not been nor were they part of 
Supply and Services Canada records concerning 
the complainant. The question was, 
therefore, whether the notes ought to have 
been retained in an information bank 
maintained by Supply and Services Canada. 


Sub-section 52(1) stipulates that the right 
of access applies to records concerning the 
person applying, “that are used for 
administrative purposes" and the records are 
those contained in "federal information banks 
named or otherwise identified" in the federal 
information bank index. 


A few documents from the folder were entered 
in evidence and made available to the 
complainant, but the balance of the file 
folder was never produced for the 
adjudication hearing. 


The Privacy Commissioner found that the 
documentation in the folder, brought to the 
hearing by the public servant, were his 
personal notes prepared and collected 
exclusively to refresh his memory. The 
Privacy Commissioner was satisfied that the 
public servant could have destroyed the notes 
and that they had not been shared with others 
in the course of his employment. 


The following is an example both of a successful effort to 
convince Treasury Board to establish a personal information bank 
and a failure to convince the Treasury Board that personal 
information could safely be released in the particular 


circumstances. The case report illustrates the investigator's 


patient, but persistent, step-by-step procedures. 


On the complainant's discharge from the Royal 
Canadian Mounted Police, a recommendation had 
been made to the Treasury Board that he be 
granted an immediate annuity. The annuity 
was not granted, and the complainant stated 
that he was given no reasons for the 

refusal. He sought access to Treasury Board 
records to find out why. 


Treasury Board said that the only letter in 
its files was one from the Commissioner of 
the R.C.M.P. setting out the Treasury Board 
decision. The complainant believed that 
there should be additional information. 


The complainant's original request for access 
was not made on a formal request form in 
accordance with Part IV because he had been 
unable to find a relevant information bank 
listed in Treasury Board's Index of Federal 
Information Banks. The investigation 
disclosed that Treasury Board had not thought 
it necessary to establish personal 
information banks to deal with this type of 
Submission. The investigator succeeded. 


Information banks were established to 
identify personal information records 
controlled by the Treasury Board Secretariat. 


Once the complainant was granted access, 
Treasury Board told him that it would claim 
an exemption for all his documents except the 
letter of decision which he had already 
received. The Board's rationale for the 
exemption was that, if access were granted, 
it would disclose a confidence of the Queen's 
Privy Council for Canada. However, after 
additional representations from the 
investigator, access was granted to copies of 
the relevant submission and the report from 
the Royal Canadian Mounted Police to the 
Treasury Board. The only document to which 
access was not granted was one prepared by 
the Secretariat of the Treasury Board for the 
Board's use. It was exempted under paragraph 
54(b), as a confidence of the Queen's Privy 
Couneit le 


In accordance with Sub-section 58(4) of the 
Act the Privacy Commissioner notified the 
Secretariat of the Treasury Board that there 
appeared to be sufficient grounds for making 
a report or recommendation that might 
adversely affect the Treasury Board. The 
Privacy Commissioner agreed that the document 
contained information for the Treasury Board 
and that Treasury Board is a committee of 
Cabinet, but questioned whether all of the 
information in the document could be said to 
constitute a confidence of the Queen's Privy 
Council. The Privacy Commissioner thought 
some information could be severed and 
released, while the actual confidence might 
be held back. 


The Secretary to the Treasury Board repeated 
that the information being sought was 
background information prepared for the 
Treasury Board and constituted a confidence 
of the Queen's Privy Council exemptable under 
paragraph 54(b). 


At that time, the new Access to Information 
Act was about to come into force and the 
Privacy Commissioner suggested the President 
of the Treasury Board examine the exempted 
document in light of the new Access to 
Information Act. 


Confidences of the Queen's Privy Council are 
excluded from the application of the Access 
to Information Act. That is, the new Act 
does not permit access as of right to such 
confidences. This provision of non- 
application, however, is subject to certain 
exceptions because “background explanations, 
analyses of problems or policy options to 
Council for consideration by Council in 
making decisions" will be accessible 


"(i) if the decisions to which the 
discussion papers relate have been 
made public, or 


(ii) where decisions have not been made 
public, if four years have passed 
since the decisions were made". 


In July 1983, four years would have elapsed 
Since the Treasury Board rendered its 
decision about the complainant. 


The Privacy Commissioner suggested to the 
Minister that he release the document to the 
complainant on the fourth anniversary of the 
decision and, in spite of the new Act, that 
the Minister do this without the complainant 
having to make a new application under the 
Acecess “to: Intormat tonmAcc. «Button Tyenuets v 
1983, the Minister rejected the Privacy 
Commissioner's suggestion. 


It is interesting to note that under the repealed Part IV the 
investigator and Commissioner had the right to review the 
confidence of the Queen's Privy Council in a personal information 
record. Because the new Privacy Act does not apply to 
confidences of the Queen"s Privy Council, there 7s fo 
possibility, as of right? for the new) Privacy? Commi'ssionerato 
examine whether an individual has been lawfully prevented from 
reviewing what the department has stated is a confidence of the 


Queen's Privy Council. 


The next case deals with whether applicants for research grants 


Should see the names of those who review grant applications. 


e The complainant wanted to know the names of 
the two readers of the Population Biology 
Grant Selection Committee. The two had been 
selected to present his application for a 
grant to the particular board which would 
decide whether he should receive financial 
assistance™forentis 'serent if lc. scholastic 
work, 


An exhaustive investigation of the practices 
of the Population Biology Grant Selection 
Committee satisfied the Privacy Commissioner 
Enat it did not Keep, recoras Of -1ts 
deliberations, that the two readers made no 
written submissions, and that the 
complainant's personal information records 
did not contain any reference to the names of 
the two readers. Thus it was not possible 
for the Privacy Commissioner to recommend 
that this individual had been denied a right 
under paragraph 52(1)(a) which reads: 


In furtherance of the principle 
enunciated in paragraph 2(b) that 
the privacy of individuals and 
Cherrirrgnt Of “access Lo records 
containing personal information 
concerning them for any purpose 
including the purpose of ensuring 
accuracy and completeness, should 
be protected to the greatest extent 
consistent with the public 
interest, every individual is 
entitled to 


(a) ascertain what records, 
concerning that individual that are 
used for administrative purposes 
are contained in federal 
information banks named or 
otherwise identified in the 
publication referred to in 
subsection 51(1) 


Because the new Privacy Act was about to come 
into force and because that Act does not give 
individuals the right to learn the identity 
of such readers, the Privacy Commissioner did 
not pursue the question of whether a granting 
body should keep records of its 
deliberations. 


The National Parole Board was faced with a difficult issue 
because some exemptions may only be invoked while a person 


subject to a sentence for an offence: 


(2) 


Four individuals complained that they had 
been denied access to records which they had 
requested from the National Parole Board. 
Each complainant had been informed that the 
records had been contained in information 
bank 23615 - Parole Files. The Board replied 
that, as stated in the Index of Federal 
Information Banks: 


"Following completion of sentence, 
records become dormant files and 
thereafter are used only for 
research purposes and cannot be 
used for administrative purposes. 
They are then transferred to the 
Public Archives for a fifteen year 
retention period after W.E.D. (+) 
or death of the individual. Some 
exceptional cases will be for 
permanent retention if judged to be 
of historical value." 


The records in question had been transferred 
to Public Archives and in a memorandum of 
agreement executed by the Chairman of the 
Board and a representative of the Public 
Archives it was agreed that the records would 
be released only to the board on request of 
the records manager or persons authorized by 
him. The agreement stated that “the file 
will not be used for an administrative 
purpose as defined at Section 49 of the 
Canadian Human Rights Act". 


The relevant Treasury Board Guidelines, 
Chapter 4) 0cacanti Cle... 6.12.5 0001) Wi the bnas 
question, as follows: 


"(n)ormally, personal 
information used for an 
administrative purpose will be 
retained and rendered 
accessible to individuals for 
at least two years following 
use. However, schedules may 
be approved by the Dominion 
Archivist for disposal in less 
than two years where... 


Warrant Expiry Date 


(b) personal information has 
been compiled during the time 
an individual has been under 
sentence for an offence 
against an Act of Parliament, 
and the sentence has been 
completed. 


Except as provided in (c) below, 
information may be removed to 
another Bank of Information, where 
it cannot be used for an 
administrative purpose (e.g. 
statistical BIN); rendered 
anonymous, or destroyed. 
Administrative controls must ensure 
that information, once removed, is 
no longer available for use for an 
administrative purpose. Names of 
suppliers of information should be 
removed only if the accuracy of the 
information has been reasonably 
determined...." 


However, the Privacy Commissioner found that 
the complaints were justified because 


firstly, the agreement between the 
Board Chairman and the Dominion 
Archivist had not effectively 
removed the relevant records so 
that they were not available for an 
administrative use; 


secondly, that if the Guidelines 
were to be interpreted to mean that 
there should be no reasonable 
period of time between the last 
decision and removal, they would be 
contrary to the provisions of Part 
IV and should be set aside or 
amended. 


thirdly, that the National Parole 
Board might, if the records were 
released, be in breach of a promise 
of confidentiality and release 
could result in harm. However, the 
Privacy Commissioner had no 
authority under the Act to consider 
those matters. 


The Privacy Commissioner concluded that, 
although the complainant's records were no 
longer in the physical custody of the 
National Parole Board, they were stil] 
Subject to Part IV of the Canadian Human 
Rights Act and that the complainant should be 
able to exercise his right of access for a 
reasonable time after the last use of the 
record by the decision-maker. The 
Commissioner recommended release in each 
case. 


The National Parole Board was faced with a difficult issue 
because under paragraph 54(d) information that might 
(i) téad totartse rious? dis puptions tn i(rank) 
individual's institutional, parole or 
mandatory supervision program, 
(17) reveal information originally obtained 
on a promise of confidentiality, express 
or implied, or 
(7Ji7i)result in physical or other harm to that 
individual or any other person; 
can only be withheld from a convicted person during the time of 
his or her sentence. The exemptions cannot be used after a 
sentence has expired. This does not make sense if the exemption 
is intended to protect those who give information about inmates 
to authorities, for example, voluntary organizations and families 
of inmates. If there is a possibility of harm before the warrant 
expiry date, there is no guarantee that that danger disappears 


once the individual is no longer under sentence. 


The Privacy Commissioner had previously referred this anomaly to 
the attention of parliamentarians and had suggested that the 
injury that may result from release while the person is under 


Sentence may also occur after the warrant expiry date. 


By entering into the agreement with Public Archives, the National 
Parole Board no doubt tried to protect against any harm that 
might occur from release at a time when the provisions of 


paragraph 54(d) would not be available. 


An amendment to the Act appeared necessary. The new Privacy Act 


has resolved the problem. 


Sometimes, as demonstrated in the following case, difficulties 


arise when the request for access is dealt with regionally. 


@ A regional office of Revenue Canada had 
processed two requests locally to release 
only what they thought “could be shown". The 
complaint resulted in the balance of the 
records in the information bank being quickly 
released, subject to justifiable exemptions. 


& In another case a record had been destroyed 
before the individual had a chance to review 
it. The complainant was informed by 
Correctional Services Canada that the 
so-called housekeeping record compiled by 
those who dealt with him in a penitentiary at 
the cell-level had been destroyed after his 
transfer to another institution. He did not 
believe this to be true and complained to our 
Oft1ee.. 


The investigator's inquiries determined that, 
as a matter of practice, Correctional 
Services Canada destroys housekeeping records 
when an inmate is transferred to another 
institution. The investigator asked the 
complainant for details to assist in the 
investigation, but he chose not to pursue the 
complaint. The question of whether house- 
keeping records ought to be destroyed on 
transfer was therefore not dealt with. 


An interesting question arose when a person 
wanted to know where he stood on a military 
méeritehist tim sO0bviouslyseahewwes ‘nottentatled 
to know how others had fared on the list, but 
a solution was found. 


The complainant had received an unnumbered 
page on which his name appeared. He thought 
he should be provided with enough information 
to indicate his ranking on the list and the 
Commissioner agreed. Representations were 
made by the investigator, and the Department 
of National Defence provided a new page 
indicating which page the individual was on 
and the total number of pages in the list. 


The use of the exemption under paragraph 

54(e) prohibiting the disclosure of other 
names and particulars was correct and was 
supported. 


Ten complainants in this category thought 
they had received fewer documents than they 
Should have. Frequently, the investigator 
was able to have more records found and 
released by conveying more information from 
the complainant to the government 

insta tution: 


In one case, records were even released by an 
institution not subject to Part IV of the 
Canadian Human Rights Act and in another, 
representations by the investigator resulted 
in the complainant being provided with an 
updated legend of headings to information 
banks. 


r Similarly records a public servant requested 
from the Public Service Commission about a 
public servant were found, with the 
assistance of the investigator, in the 
department where he worked. 


However, in some cases the Commissioner was unable to help. 


r) For example, one complainant said he had 
attempted to gain access to eleven 
information banks maintained by the Public 
Service Commission, but no records concerning 
the complainant were found in five of the 
banks and neither Commission staff nor the 
investigator were able to obtain particulars 
to assist in the search. The department had 
not received forms from the complainant 
asking for access to the other six 
information banks. 


3 In one case the investigator had difficulties 
obtaining particulars, spending more than 70 
hours, including interviews with the 
complainant, in the attempt. Finally, the 
complainant disappeared. Because of the 
nature of the complaint, the Commissioner 
asked the new Privacy Commissioner to reopen 
the case if the complainant makes contact 
again. 


@ In this category the Commissioner also dealt 
with a complaint from a penitentiary inmate 
who objected when he was not permitted to 
keep the copies of documents which he had 
reviewed in response to his request for 
access. 


Under Part IV of the Canadian Human Rights 
Act and the Regulations made under the Act, 
an individual is entitled to copies of 
released documents. The documents in 
question had been marked "Visual 
Inspection". However, the prohibition 


against the inmate having them in the cell 
was a security decision taken by the 
penitentiary authorities. The complainant 
had reviewed the record and he will receive 
the copies when he is released. Therefore, 
there was no basis for finding that the 
Correctional Service had not abided by Part 
AER 


The Commissioner suggested that the 
complainant could ask to have the documents 
released to an outside representative named 
by him, or, if he wished to test the security 
decision, to use the inmate grievance 
procedure. 


Finally, two complaints involved requests for records of other 


individuals. 


® The Department of Veterans' Affairs had 
granted a complainant access to some of his 
deceased spouse's records. He complained to 
our office that some of the records had been 
withheld. 


The complaint was dismissed because access 
was not granted under the provisions of Part 
IV, but in the discretion of the department. 
The Privacy Commissioner declined 
jurisdiction but encouraged the complainant 
to deal directly with the Department of 
Veterans' Affairs in order to sort out the 
problem. 


e In the other case, Public Archives had 
granted an individual access to some of his 
deceased father's records. He too complained 
that certain records had not been provided. 


The Public Archives had released information 
witha tine: ispiiniite tof) ethiel sAacesiss ato 
Information Act, although that Act had not 
been proclaimed at the time of the request or 
the complaint. The Privacy Commissioner 
declined jurisdiction but encouraged the 
complainant to deal with Public Archives and, 
if the new Access to Information Act were 
proclaimed, to discuss any complaints with 
the new Information Commissioner. 


Z22 EXEMPTIONS 


This category of complaints is divided into three major parts: 
those that concern information banks to which there is no right 
of access, those that concern the withholding of information: in. a 
Specific person's records, and those in which the denial of 
access to a medical or psychological record is based on a 


certificate of a duly qualified medical practitioner. 


The result of complaint investigations about exemptions continues 
to be the most difficult to communicate to the complainants. In 
the case of class exemptions, the Commissioner can only assure 
the complainant that she has examined the record and is satisfied 
that the act entitles the government to withhold that kind of 
information. Some exemptions contain a test based on the harm 
that might result from release. If the Privacy Commissioner 
supported the exemption, she can only state that she is satisfied 
that the injury may occur if the particular piece of information 


is released, 


The explanations are limited because the law specifically 
prohibits the Commissioner from discussing or disclosing that 
which has been exempted. In some cases, for example, personal 
information about others is not released, the Commissioner may 


explain that the exempted information is about someone else and 


the complainant would be protected in the same way if his 

information were contained in someone else's record. Or, the 
record might be one prepared and obtained by an investigatory 
body for purposes of investigating crime and the rationale for 


exemption will be explained. 


The government is also entitled, under the Act, to withhold 
information on the ground, for example, that release could injure 
federal-provincial relations. In that case, the Commissioner can 
only assure the individual that she has seen the evidence and 


it's release might damage relations with the province. 


The Commissioner has had to do this in some cases where, in her 
Opinion, the record could be considered innocuous but the 
government provided evidence that the provinces opposed release 
and would provide no more of that type of information if it were 
released. That drying up of information would damage federal- 


provincial relations. 


The new Privacy Act makes an institution's refusal of disclosure 
subject to court review. The Commissioner welcomes this 
improvement and hopes there will soon be privacy laws in all the 
provinces so that we can achieve some reciprocal release of 


information. 


ay area SECTION 53 - Totally exempt information banks 


There were no complaints with reference to Section 53. 


ae SECTION 54 - Partial exemptions 


There were 13 complaints about exemptions under Section 54. One 
case was fully justified, in another there was no finding. Some 
exemptions were cancelled as a result of the Commissioner's 
representations, and the other complaints were dismissed. The 


following are examples: 


& In the complaint found justified, the 
complainant alleged that the RCMP had 
distributed false information about him to 
various police forces. He believed that this 
information was contained in a record which 
had been withheld from him with reference to 
Subparagraph 54(c)(ii). 


Following investigation the office learned 
that a local police force had provided 
information to the RCMP, but the complainant 
had also succeeded in a claim of harrassment 
against a member of the local police force 
which had also agreed that the information 
could be released from RCMP records. The 
RCMP gave the complainant a letter of 
explanation and he received the complete 
record. 


@ In another case, the office was able to help 
a complainant who required certain 
information to establish a right to a pension 
or entitlement to compensation for illness he 
alleged was attributable to his employment. 
He also wished to find out the extent of an 
investigation conducted into the reason he 
was required to accept a premature pension. 


The investigator determined that certain 
information had been validly exempted, but 
succeeded in persuading the Public Service 
Commission to cancel some exemptions for 
"compassionate reasons". 


In another case the complainant believed that 
exempted material contained information that 
implicated him in a murder. The investigator 
obtained the RCMP's authority to tell the 
complainant that this was untrue and to draw 
the complainant's attention to confirmation 
of this in documents that he had received. 


An interesting legal argument was raised by a 
complainant who told the office that he had 
been investigated by the RCMP. He was never 
charged with an offence but he wanted to know 
the name of those who had accused him. When 
the complainant exercised his right to 
access, certain information was withheld with 
reference to subparagraph 54(c)(ii) which 
reads: 


"54. The appropriate Minister in relation to 
a government institution that has 
control of a federal information bank 
may provide that subsection 52(1) or 
any provision thereof specified by him 
does not apply in respect of a record 
or part thereof concerning an 
individual in the information bank 
where, in the opinion of the Minister, 
knowledge of the existence of the 
record or of information contained 
therein 


(c) would be likely to disclose 
information obtained or prepared by 
any government institution or part 
of a government institution that is 
an investigative body 


Cri). ine thercourse =o f 
investigations pertaining to 
the detection or suppression 
of crime generally." 


The complainant suggested that the exemption 
referred to investigations conducted for the 
purpose of the suppression and detection of 


crime generally, and could not be invoked to 
prevent his review of a record related to a 
specific crime. 


However, the Privacy Commissioner found that 
the information in question had been 
collected by an investigatory body for the 
purpose of an investigation into allegation 
of unlawful activities and that investigation 
was terminated without any charges having 
been laid. Because no charge was laid, the 
prosecuting authorities did not accuse the 
complainant of a specific crime and thus the 
exemption was justified with reference to 
subparagraph: 54(td)(id)e 


In nine other cases the claims of exemption were supported based 


on the nature of the information withheld and the wording of the 


Pecuions mnether Acts: 


Pee <3 PARAGRAPH 62(1)(d) - Medical Exclusions 


The Commissioner's office dealt with three complaints of 
exclusion of medical records and were able to give some 
assistance in two cases described below. 
8 The Department of Veterans Affairs had 
informed the complainant that some of the 


information he had requested was excluded 
undersPanagraph. 62(1)(.d) sof. ther Act. 


Thirteen documents were involved and, after 
the investigator's representations, the 
Department agreed to review the documents and 
the departmental medical officer prepared a 
new certificate. Based on that certificate, 
the Commissioner concluded that the exclusion 
of one document and portions of ten others 
were justified. Nevertheless, the department 
agreed to forward all the excluded material 
to a physician of the complainant's choice. 


® The other complainant had also sought access 
to his personal information contained in a 
Department of Veterans' Affairs data bank. 
Some of the requested information was 
excluded under Paragraph 62(1)(d) of the Act. 


The investigator found that one of the 
documents in question was not a medical 
report and, as a result of the his 
representations, the Department cancelled the 
exclusion. 

C) The last complainant failed to respond to the 
investigator's request for additional 


information and investigation could not 
proceed without it. 


Only one complainant alleged improper use of his personal 
information and, although requested to, he did not provide 
sufficient particulars to enable the investigator to conduct an 


investigation. 


Lint NON-DERIVATIVE USE 


No complaints concerning non-derivative uses were handled during 


the reporting period of 1 January 1983 to 30 June 1983. 


Pe 5 
Only two i 
would not 


CORRECTIONS 


ndividuals complained that government institutions 


make the corrections they requested. 


In the first case, the complainant objected 
when Canada Employment and Immigration 
Commission refused to correct a record. He 
exercised his right to annotate the record, 
but because the information was subjective, 
the Commissioner considered the department's 
refusal to correct another person's opinion 
was justified. 


The second case was a complaint that the 
National Parole Board had refused to remove a 
record of the complainant's alleged 
membership in a well-known gang. The 
information was provided by a police force 
and contained in a Pre-Sentence Report which 
referred to charges that had resulted in 
stays of prosecution. While the Commissioner 
could not support the complainant, she was 
able to make some suggestions to assist the 
complainant. 


The National Parole Board had informed the 
complainant that he could annotate his record 
to voice his disagreement with the report. 
The Commissioner suggested that with the 
concurrence of the Board, the complainant 
might try to get the RCMP and Vancouver City 
Police to retract their allegation that he 
was a gang member. National Parole Board 
officials had assured the Commissioner that, 
if the originators of the information were to 
retract, the Board would remove the 
allegation. The office does not know whether 
the Commissioner's advice was followed. 


The fact that charges were laid and stayed 
are recorded. The Commissioner suggested it 
midgntebe:inethe: complainant«s interest. to be 
able to annotate the record to demonstrate he 
had not been convicted. 


* 


As a result of this complaint and others 
brought to the Commissioner's attention, she 
wrote the following to the Deputy Solicitor 
General: 


"T have just dismissed a complaint under Part 
IV of the Canadian Human Rights Act from an 
individual who had requested a correction 
dealing with his criminal record. He wanted 
a reference to a charge removed because the 
charge was stayed. 


Similar complaints have been dismissed by me 
in respect of charges that resulted in 
acquittals. The complainants have argued 
that because arrest records are not removed, 
they are in a worse position than a person 
who has been convicted and has subsequently 
obtained a pardon. I have to agree. 


I believe that the arrest record is placed on 
a separate portion of the FPS* sheet and not 
always produced before a judge who is 
considering a sentence for another offence. 
However, I do not believe this meets the 
problem that an arrest record cannot be 
sealed under the Criminal Records Act, and 
neither does Section 508 of the Criminal 
Code... Considering that discriminatvirontion gine 
basis of a conviction for a pardoned offence 
is prohibited under the Human Rights Act, it 
seems unfair that discrimination on the basis 
of an arrest record can continue for the life 
of the person involved. 


Solutions may be difficult. I understand a 
task force is studying the Criminal Records 
Act and it may address this problem. Would 
you want me to refer these complainants to 
that task force in order that they may make 
representations on the subject, if they 
wish." 


The office was able to establish contact with 
Some complainants and they reported their 
experiences to the task force. 


Fingerprint 


2.6 NOTATION 


No complaints related to notations were dealt with during the 


six-month period covered by this report. 


Z.] DELAY 


All but two of the 72 complaints about delay were directed to the 


Hanrstry ‘of “the Solicitor General. 


Four concerned requests for records to the Royal Canadian Mounted 


Police. 


% In one instance the complainant had applied 
for his records in October 1982. The RCMP 
had been unable to find the document and 
therefore informed the complainant that there 
would be a delay. They advised him that he 
could complain to the Privacy Commissioner, 
which he did. The RCMP also suggested that 
he request access to another information 
bank. He applied on December 12 and the 
records were released in February 1983, 
subject to some exemptions. 


) One complainant waited from November 1982 
until April 1983 to receive his records. 


a Another waited three to four months for three 
records. 


a And the last one waited less than three 
montns store four dit herentaneconds.. 
However, inmates and former inmates of Canadian penitentiaries 
eontinue to run into delays in gaining access to their records. 


The explanation given for delays is that the demand exceeds the 


Capacity to respond. 


e-toc d! 


(NPB). 


DATE ACCESS REQUESTED 


epee 


The response time is set out 
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DATE ACCESS” REQUESTED 
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July 1982 


of 57 complaints of delay were made against Correctional 
Services Canada (CSC) and nine against the National 
in the following table: 


Parole Board 


DALE «OF, -RERBASE 
RECORDS BY DEPARTMENT 


January 1983 
March 1983 
March 1983 
May 1983 
March 212, sApmhl oh983 
June 1983 

June 1983 

June 1983 


February 1983 


DATE -OR. RELEASE 
RECORDS BY DEPARTMENT 


January 1983 
January 1983 
February 1983 
February 1983 
March 1983 
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= 7) 


DRIE ACCESS) REQUESTED DATE OFF RELEASE 
mech ysNi9A9a0 YS eHegT OF RECORDS BY DEPARTMENT 
Sister CSET a ESS 4 Oe oe eae A 8 02 March 1983 
DEDLOMDED BVO BP? VG el, 2 ba. seis @ is 8 6 ose 18 February, 29 March 1983 
Oh RERVIGS COON STC 0ST A ee ee 18 April 1983 
Sper Se Gaaedn ie 416 Mie le ob Ds ioieraieus ovse 8 ere 18, 21 February 1983 
OL ANEW SOT NSD] PB ETS 2a ee ee 21 February 1983 
OPV ENCE MMO tliat GiGi «fob 'n's iw! nie 8ieiaie ale 25 March 1983 
May November, 1982°..... Be EM at oo ace Setelatee ete cael OVADIiie lO S83 
MemUCCODCTERO Ove fis. AN os 8ks ss ace oe os —PeUSEADEI. 1983 
Ra CMG M IO C2 Miia et ote o sake Giiev'as ew lo tele deus Seve ens 26 April, 03 May 1983 
Kes etal anemic ie Use. TY Rare Some ere rere jootS March,-.05cApHiadlAygo3s 
es November 19829%...2% AUS) hs EPR Aes cori yee pala Macch, 1939 
July 1982 By CHec stile’ ste enedel site eters wee Le Mavehed 983 
PemENOV CUD Cle HO Gieiel us Gls lors iso cevevo.010 9 00a s ole AD rine 1933 
30 August 1982 SO chD eee ere shekstetcconeiane 19 May 1983 
Agu Any il DO MMME Rete tule colle oe. 0116's ace Lelie okeke rete O05. 15S. Apritee 983 
SEEN OVOCMDELS LOCCe.f:2's-0 Sis oe ec 6.6. 9 6r8!wasie eae 26 April 1983 
manoaniuary LOSCRP i. %e ih wwe s.e ca saktono ns ere OOM CORAPr 1A OSe 
Mem OPO eMDCHL 1 OOS 6 stk selec 6 +00 pipe » ore ers 13 May 1983 
Monuany LOSSAPt on ia est Sa less elanstemeroursene 09 June 1983 
Re DGUalY 1083 bss eile «s+ 5-019 6,3 eisterels 31 May 1983 
Ds es EE oe rr shies OL a Lain Cue e.2 
COD UAVS POG OMs sors Sie «5 bielw als CO estate cate 24 May, 10 June 1983 
PeeerebPuarvyetTOSS Lo .is sew ie + s cre sie mopiavsioxs 19 May, 03 June 1983 


08 March 1983 Cevata valine atelatete eterna sonosts peers O62 JUIY elegias 


raga 


DATE ACCESS REQUESTED DATE °ORTREBEASE 

CCS TNO. ot 9 ore OF RECORDS BY DEPARTMENT 

26: Janay “POCROE ssaactete.. tte eterect 5.0/0.6 6 6160 14 June 1983 

06> December: 1982732. a Ee RCT 16 June 1983 

el December L962 te crreer Bie © bs 365 6 Seles 2U<Junes1983 

21? September VEOG Ai: hie cles © ss se wie ees eele 21 June 1983 

30 March. TPOSCBe Wy erat ir sreeee ors 6% ass 22 June, 25 July 1983 

15° February LOS i102 et cle 6 See tcue 6 se eles ss 13.June,.243Mayi1983 

30. March [9 S3MRREE ccs state cits 5-6 o:cie esis esc 30 June 1983 
SitCe Sie ioie fella a ea tu te eee 66. Os MCD W YaU OS 

3.0 -Maront 19 Gain csc eet cele 6b 1c orsies 29,.30-Junesags3 

25 War Chi 1G OR. Mae clot aie ievels oes ie16 ses ie e105 155429. JUNes T9839 

O01 December. 192k Beem ot cuatats aac 30 June 1983 

24 March L9S3emes Baer. 1% SS oo 19edUlye 4 983 

16 April T9830 Bi ts Se. Bee 6 sis we ws Sie cee 30 June 1983 

OS Jantar ys LOS SERr <..eliec tess) 6 hes sie cee nie 27 June, 05 July 1983 

CO -VANUARYE AG BSI Bei. as elses 6 66-6: S00 bslsis ee 138 Jul yo1983 

08 Aprid T983CREy .44° 3 etek era wre iewue 08 July 1983 

26 Vanuar youd SS kei. es ot oie totem 28 June 1983 

L7" S18 Maren 9 eBt aie. eke bate ete 13. Juwe.=- 15° Junemnges 
OO AAS eh ook 6.06 foUlLyaL9 8s 

January 19CSeUs TSE Zee AAR 20 April 1983 
ol Janvarye £963 iy. 4 sweeten ere SCO PAD ETL 1003 
21 Uctober- 4983 Ot)... %er.2 Bs Noha Me Tae Mo Pe Pots Mere 17 January 1983 


re Ae bewseeescieseesO2ekebruaryargge 


DrLESACCESoF REQUESTED DATE OF RELEASE 
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The above tables do not reflect three complaints of delay. In 
One case, the complainant was told that the information bank 
contained no record; this was verified by the investigator. The 
other two complainants had not received their records at the time 
the Act was repealed and they were asked to pursue their 


complaints under the new Privacy Act. 


COMMENT 


Excessive delays can be particularly damaging to individuals 
seeking records from the Solicitor General in order’to apply to 


authorities for parole, temporary absence and court applications. 


Records may arrive too late to be useful. Access delayed is 
indeed access denied and the new Privacy Act makes that clear. 
The Commissioner foresees some applicants will use the Federal 
Court to obtain orders against the Ministry where delays are 


excessive. 


Part IV of the Canadian Human Rights Act permitted the Privacy 
Commissioner to point out where delays were out of line and to 
recommend release. The Commissioner did so, and submitted a 
Special report to Parliament. This worked temporarily but the 
last six months have demonstrated that, without constant 


reminders, the problem recurs. 


On June 17, 1983, just before leaving office, the Commissioner 


wrote the following letter to the Deputy Solicitor General: 


"This letter concerns a growing problem in 
respect of requests for access to personal 
information maintained in records of the 
Ministry of the Solicitor General and its 
agencies. 


Under Part IV of the Canadian Human Rights 
Act, my authority is limited to taking action 
in respect of a given complaint and I cannot 
represent those who have not complained. 
Nevertheless, I am certain that you would 
want to remedy a situation that appears to 
create certain injustices. 


As you know, arrangements were made between 
your officials and our office that complaints 
lodged under Part IV of the Canadian Human 
Rights Act would, when drawn to the attention 
of your Ministry, be processed on a priority 
basis. Notwithstanding this cooperation from 
your office, an examination of complaints 
reveals that individuals have waited for 
lengthy periods (some over six months) to 
receive their records after having requested 
access . 


What concerns me is that I assume others who 
have not formally complained may also have 
experienced lengthy delays in receiving their 
records from your Ministry. Indeed, it has 
come to our attention that inmates of some 
institutions have started to use what can 
only be described as mass-produced complaint 
forms about delays. This suggests that there 
is a consensus among inmates in the 
institutions that information will only be 
made available within a reasonable time if a 
complaint is made to my office. 


This as you know, is not the intent of Part 
IV of the Canadian Human Rights Act and, as 
Stated above, I am certain you would wish to 
correct this situation prior to the new 
Privacy Act coming into force." 


One complaint of delay was against the Public Service Commission. 


@ No finding was made as the delay in 
responding was caused by an administrative 
oversight and was unintentional. The request 
had been made October 20, 1982 and the Public 
Service Commission coordinator wrote to the 
complainant on December 9, 1982, enclosing 
the complainant's record and apologizing for 
the delay. 


6 The last complainant had gained access to 
1620 pages of personal records in two data 
banks in the Department of Veterans' Affairs 
and had been told that the department was 
collecting the balance. Records from three 
banks were released about three months after 
this request and the complainant was informed 
that one bank contained no record. He did 
not pursue the matter further. 


2.8 MISCELLANEOUS 


There were five complaints in this category. There was no 


finding in four complaints; one was found justified. 


6 One complainant had contacted the office on a 
number of occasions regarding access to 
records, retention of information (including 
data recorded on tape), establishment of 
information banks, and had alleged misuse of 
information and errors in his records. 
However, despite several requests, the 
complainant did not provide sufficient 
particulars to enable the investigator to 
conduct an investigation and the complaint 
was considered abandoned. 


e Another complainant had applied for and 
received access to his records in the 
Department of External Affairs but he 
believed that his file was incomplete. The 
investigator discovered that the department 
had inadvertently omitted some of the 
information and this was mailed to him. 


8 A penitentiary inmate said that it was 
contrary to =his sright of privacy. “under Pare 
IV of ithe’ “Act "for ithe Correctional, Serv icenof 
Canada to examine his mail from other federal 
departments when it contained personal 
records in response to his request for 
access. 


While this matter deserves attention, the 
Privacy Commissioner could not help because 
the Commissioner's mandate is to investigate 
complaints of failure to provide a right 
under Part IV. Since there was no indication 
that such a right had been denied, the 
complainant was asked to explore other 
avenues, including contacting the 
Commissioner of Corrections or using the 
grievance procedure or the courts. (It is 
possible that the new Privacy Act will be 
useful in a case such as this.) 


® Another person complained that he did not 
have enough time to review personal 
information concerning him contained in two 
data banks held by the Canada Employment and 
Immigration Commission. 


As a result of the investigator's 
representations, CEIC,agreed to schedule a 
new appointment with the complainant and to 
ensure that he would have ample time to 
review the record. They also complied with 
his request to provide him with copies of the 
documents. 


@ Finally a complainant had sought access to 
his personal information contained in a 
Department of Veterans' Affairs data bank. 
The department forwarded the information on 
May 27, 1981 and informed him that some of 
the requested information was "excluded". He 
complained to the office more than one year 
Jater. 


The investigation revealed that the 
department had invoked Sections 68 and 69 of 
the Pensions Act to withhold personal 
information requested by the complainant. 
The Privacy Commissioner did not accept that 
the Pensions Act could be used to prevent 
access and suggested that the record be 
released. 


The Department then forwarded a copy of the 
report to the complainant subject to a 


partial exclusion under Paragraph 62(1)(d) of 
the Act. 


De REQUESTS 


The type of requests or inquiries not amounting to complaints did 
not alter substantially from previous years. Readers are 
referred to the 1982 annual report for a full description of 


their variety and scope. 


The statistics indicate that responding to requests for 
information is a growing proportion of the work of the Privacy 


Commissioner's office. 
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TABLE 1 


Definition of Terms 


The complainant has been denied a right under Part IV. 


The complainant has been accorded every right to which he or she is entitled under Part IV or the 
complaint is outside the Privacy Commissioner’s mandate. 


The complainant may have had reason to be dissatisfied, e.g. a case of maladministration, clerical 


error or failure of communication, on the part of either party, that does not amount to a denial of a 
right under Part IV. 


A recommendation resulting from a complaint by a specific individual. 


A suggestion that does not necessarily result from a finding that a specific individual has been denied 
a right under Part IV. 


A change has resulted from the making of a complaint, usually through the combined efforts of 
officials and a privacy investigator. 


No action has been necessary or possible and the complainant has been told why. 


An investigator has been able to assist a complainant in obtaining some or all of what he or she 
required. 


Suggestions have been made to the complainant as to where help might be available. (No direct transfer 
to other agencies is made unless the complainant consents.) 


Nothing has been found to substantiate the complaint. 
The complainant has asked that the investigation be discontinued or the complainant cannot be found. 


No remedy has been available for a wrong or the complainant has been unwilling to accept a finding 
or follow through on a request for action on his or her part. 
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TABLE 2. Number of Complaints by type and finding, 1983 


Access Correction Delay 
Sec Sec Sec 
53 54 |62(1)(d) 


ee ce Re 
Cc ace C= i 
Pref mar) | 


Miscella- 


TABLE 3. Number of Complaints by type and result, 1983 


Miscella- 
neous 


Recommendations 

(Specific) 

Recommendations 3 
(Informal) 
freowet | 8 
Explanation 


Unable to assist 


Abandoned eal 
Pso e 
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TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1983 


Departments, Agencies and Institutions 


Agriculture 

Communications 

Consumer and Corporate Affairs 
Energy, Mines and Resources 
Environment 

External Affairs 

Finance 

Fisheries and Oceans 

Indian Affairs and Northern Development 
Industry, Trade and Commerce 
Insurance 

Justice 

Labour 

National Defence 

National Health and Welfare 
National Revenue 

Post Office 

Public Works 

Regional Economic Expansion 
Ministry of State for Science and Technology 
Secretary of State 

Solicitor General 

Supply and Services 

Ministry of Transport 

Treasury Board Secretariat 
Ministry of State for Urban Affairs 
Veterans Affairs 

Agriculture Stabilization Board 
Atlantic Pilotage Authority 

Atomic Energy Control Board 
Auditor General 

Belleville Harbour Commissioners 
Bureau of Pension Advocates 
Canadian Dairy Commission 
Canadian Employment and Immigration Commission 


Canadian Film Development Corporation 
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Total 


TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1983 (continued) 


Departments, Agencies and Institutions Total 
Canadian Grain Commission 


Canadian International Development Agency 


Canadian Livestock Feed Board 


Canadian Patents and Development Ltd. 


(o>) 


Correctional Service Canada 
Canadian Pension Commission 


Canadian Radio-Television and Telecommunications Commission 


Canadian Saltfish Corporation 

Canadian Transport Commission 

The Canadian Wheat Board 

Canada Mortgage and Housing Corporation 


Crown Assets Disposal Corporation 


Defence Construction (1951) Ltd. 


Export Development Corporation 


Farm Credit Corporation 


Federal Business Development Bank 


Fraser River Harbour Commission 
Great Lakes Pilotage Authority 
Laurentian Pilotage Authority 


Law Reform Commission of Canada 


Medical Research Council 
National Arts Centre Corporation 


National Battlefields Commission 


National Capital Commission 


National Energy Board 


National Harbours Board 


National Museums of Canada | sod |) sein laa 
National Parole Board Kt 
National Research Council St 
Natural Sciences and Engineering Research Council 2 | 
[otce othe cusoaan ot ErenyProvety dP 
a 
. 


Pension Review Board 


Prairie Farm Assistance Administration 


Prairie Farm Rehabilitation Administration ‘ 
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TABLE 4. Distribution of Complaints among Departments, Agencies and Institutions, 1983 (concluded) 


Departments, Agencies and Institutions Total 


| Privy Council Office 


Public Archives 


Public Service Commission 


Restrictive Trade Practices Commission 


Royal Canadian Mint 


Royal Canadian Mounted Police 


St. Lawrence Seaway Authority 


The Hamilton Harbour Commissioners 


The North Fraser Harbour Commissioners 


The Seaway International Bridge Corporation Ltd. 


The Toronto Harbour Commissioners 


Uranium Canada Ltd. 


War Veterans Allowance Board 


Total 124 
TABLE 5. Geographical Distribution of Complaints, 1983 
Origin Total 

Newfoundland 1 
Prince Edward Island 
Nova Scotia 
New Brunswick 2 
Quebec 63 
Ontario 18 
National Capital Region 2 
Manitoba 1 
Saskatchewan 3 
Alberta 6 
British Columbia A 
Northwest Territories 4 
Yukon Territory 
Other 1 

Total 124 
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TABLE 6. Distribution of Requests among Departments, Agencies & Institutions, 1983 | 
| 


Departments, Agencies and Institutions Total 
Agriculture 
Consumer and Corporate Affairs 6 
Energy, Mines and Resources | 
: 
2 
a 
National Health and Welfare 6 | 
National Revenue 29 | 
Post Office 8 | 
Public Works 2 | 
Regional Economic Expansion 
Ministry of State for Science and Technology 
Secretary of State 2 
Solicitor General 8 


Supply and Services 


Ministry of Transport 


Treasury Board Secretariat 


Ministry of State for Urban Affairs 


Veterans Affairs 
Agriculture Stabilization Board 


Atlantic Pilotage Authority 


Atomic Energy Control Board 
Auditor General 

Belleville Harbour Commissioners 
Bureau of Pension Advocates 


Canadian Dairy Commission 


ig) 
© 


Canadian Employment and Immigration Commission 


Canadian Film Development Corporation 
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TABLE 6. Distribution of Requests among Departments, Agencies & Institutions, 1983 (continued) 


Departments, Agencies and Institutions Total 
Canadian Grain Commission 


Canadian International Development Agency 1 


Canadian Livestock Feed Board 


Canadian Patents and Development Ltd. 


Correctional Service Canada 


ie) 
ee) 


Canadian Pension Commission 

Canadian Radio-Television and Telecommunications Commission 
Canadian Saltfish Corporation 

Canadian Transport Commission 


The Canadian Wheat Board 


Canada Mortgage and Housing Corporation 


Crown Assets Disposal Corporation 


Defence Construction (1951) Ltd. 


Export Development Corporation 
Farm Credit Corporation 

Federal Business Development Bank 
Fraser River Harbour Commission 


Great Lakes Pilotage Authority 


Laurentian Pilotage Authority 


Law Reform Commission of Canada 
Medical Research Council 

National Arts Centre Corporation 
National Battlefields Commission 
National Capital Commission 


National Energy Board 


National Harbours Board 
National Library 


National Museums of Canada 


2% 
Nh 


National Parole Board 


| 


National Research Council 
Natural Sciences and Engineering Research Council 


Office of the Custodian of Enemy Property 


Pacific Pilotage Authority 


Pension Review Board 


Prairie Farm Assistance Administration 


Prairie Farm Rehabilitation Administration 
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TABLE 6. Distribution of Requests among Departments, Agencies & Institutions, 1983 (concluded) 


Departments, Agencies and Institutions Total 
Privy Council Office 1 
Public Archives 6 
Public Service Commission 11 


Restrictive Trade Practices Commission 

Royal Canadian Mint 

Royal Canadian Mounted Police 61 

St. Lawrence Seaway Authority 

Science Council of Canada 

Statistics Canada 4 

Superintendent of Bankruptcy 

Tariff Board 

The Hamilton Harbour Commissioners 

The North Fraser Harbour Commissioners 

The Seaway International Bridge Corporation Ltd. 

The Toronto Harbour Commissioners 

Uranium Canada Ltd. 

War Veterans Allowance Board 

All other 433 
Total 769 


TABLE 7. Geographical Distribution of Requests, 1983 


Origin Total 


Newfoundland 12 
Prince Edward Island | 4 
Nova Scotia 16 
New Brunswick 14 
Quebec 128 


Ontario 174 


National Capital Region 229 
Manitoba 43 
Saskatchewan 23 
Alberta 47 
British Columbia 58 
Northwest Territories 3 


Yukon Territory 


Other 18 


Total 769 
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